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Apl‘ﬂ 6, 2009 BUILDING INDUSTRY

ASSOCIATION OF
SAN DIEGO COUNTY

Mr. Tom Oberbauer
County of San Diego
5201 Ruffin Road, Suite B
San Diego, CA 92122

RE: North County MSCP Revised Draft Plan Comments
Dear Tom:

On behalf of the Alliance for Habitat Conservation (AHC) and the Building Industry Association
(BIA), thank you for this opportunity to submit comments on the recently revised draft North
County MSCP plan documents.

The primary concern for our organizations is that this plan, as drafted, is unsustainable. In
reading through the document, it is clear that there is no way to actually complete the plan given
the limited acreage of land planned for development. When you factor in the overly broad use of
PAMA, it makes this plan even more unbalanced. As such, we have grave concerns about the
viability of this plan and urge reconsideration by the County at its earliest possible convenience.

As has been said in our previous comments, we disagree with the extensive use of PAMA as the
primary land preservation tool. PAMA was used in the South County MSCP as a means to
address small land holdings in very specific areas. It was never intended to be applied as broadly
as is being proposed in the North County Plan and will essentially increase the amount of
mitigation to 80-83% of a given property. This is neither fair nor reasonable and should be
reconsidered with the amount of area overlaid with PAMA significantly reduced or eliminated
all together.

We submit the following comments on the major outstanding issues our organizations have with
the proposed plan. We look forward to following up with you and your team to discuss these
comments in more detail.



MAJOR ISSUES

1. Cost:
Summary
A. Private development provides 62,117 acres for the Preserve (54.4%)

B. The value of that land is (per the MSCP) $939,918,000 (69% of total MSCP land
value)

C. Cost per home just for Preserve land will be $32,000-122,000

The MSCP assumes that future development (mostly private) and hardline projects will
contribute 42,117 acres of land (38,555 acres from future development and 3,562 acres from
hardline projects) through mitigation, with an additional 500 acres being donated. An additional
20,000 acres will be given to the Preserve through “ordinance implementation”, consisting
primarily of applying the requirements of RPO to floodways, wetlands and steep slopes.
Development of new jobs and homes is therefore providing 62,117 (54.4%) acres of the
anticipated 114,000-acre preserve, far more than in the South County MSCP.

The estimated cost of the 60,000+ acres being provided by the private sector is estimated to have
a value of $939,918,000. The total value of the land to be preserved is estimated to be
$1,360,432,500 (Table 5-2). This means that the private sector is responsible for 69% of the
cost of the preserve.

The MSCP estimates that 34,703 acres of “natural” land will be developed in the Plan area, not
including land cleared for agriculture, trails or already planned (hardlined). This development
will provide jobs, public facilities and new homes for County residents. The 34,703 is divided
as follows:

e 28,255 acres (81%) are located in the Pre-Approved Mitigation Area (PAMA) where
restrictions are increased and landowners are discouraged from doing anything with their
property.

e Only 6,488 (19%) acres are located outside of the PAMA where development is to be
encouraged.

The County has not provided any estimates of the amount of land proposed for various land use
designations in and out of the North County MSCP PAMA so one can only guess at the number
of homes or job-producing uses that could be built within the County’s estimated development
area. Much of the area that will become PAMA if the North County MSCP is adopted will be
essentially downzoned, with minimum lot sizes being reduced to 1 unit per 20, 40, 80 or 160
acres. Outside of PAMA, lot sizes are often restricted by the community plans. Very small



amounts of land may allow 4-30 units per acre. Examples of the number of new homes that
could be built in the North County MSCP Plan area over the next 20-25 years are below:

e Development of 6,448 acres at an average density of 1 du/acre=6,448 homes.
Development of 6,488 acres at an average density of 2 du/acre=12,896 homes.
Development of 6,488 acres at an average density of 4 du/acre=25,792 homes.
Development of 28,255 acres at an average density of 1 du/20 acres=1,413 homes
Development of 28,255 acres at an average density of 1 du/40 acres=706 homes.

A range of 7,154 to 27,205 new homes for San Diego County residents could be built using these
estimated yields. As noted above, new development in the plan area is supposed to preserve
58,555 acres of land (38,555 for mitigation plus 20,000 acres of steep slopes, drainages and other
“unbuildable” areas) for the North County MSCP Preserve at an estimated cost of $878,325,000.
This amounts to a cost of $32,300-122,700 per house.

Even if one only considers the cost of the 38,555 acres of mitigation land ($578,325,000 @
$15,000/acre), the cost per house still ranges from $21,300 to over $80,000, assuming allowed
densities are reached both in and out of PAMA.

It is well known that development within PAMA is very difficult and that development seldom
achieves the allowed density. This often makes development proposed inside PAMA
prohibitively expensive and never implemented. This means that nearly all development that
will be allowed to occur in the Plan area is on the 6,448 acres outside of PAMA. If the entire
amount is developed (no clustering or limits on lot clearing) and if all of it is some type of
habitat the development of which requires mitigation, only roughly 6,488 acres of preserve land
would be provided. This assumes an average mitigation ratio of 1.0 acres of mitigation for each
acre developed. The small amount of development that is projected to occur outside of PAMA
will only produce 5-6% of the 114,000-acre preserve. Public agencies will only produce an
additional 27,534 acres of mitigation land for a total of 34,022 acres, leaving roughly 55,000
acres to be acquired by some means or the Plan fails.

Our primary concern, evidenced by discussions during meetings reviewing the draft plan, is that
the answer will be to force even higher mitigation ratios, further throwing this already
unbalanced plan further out of balance. This is unacceptable. The County needs to either find
other means to build the preserve in a fair and balanced manner without the extensive use of
PAMA or higher mitigation ratios or reduce the covered species being considered to reduce the
preserve requirements for the plan.

2. Sufficiently and Significantly Conserved Vegetation: These sections were included in
the original MSCP and are absent from this one, ostensibly because the “No Surprises” policy
provides the same protection. No Surprises provides protection against requirements for
additional land and money, provided a plan is operating per the Implementing Agreement. An



unexpected decline in the population of a Covered Species cannot be addressed by requirements
from USFWS for more money or land. It only applies to Covered Species.

Sufficiently and Significantly Conserved Vegetation recognized that non-Covered species
received benefit from the MSCP and provided protection against USFWS/CDFG requiring an
amendment to the MSCP in the event that a non-Covered Species was listed. In the South
County MSCP, which has this protection, USFWS/CDFG cannot require an amendment to the
MSCP (which always result in more land set aside and more money for operation) IF that species
resides in a sufficiently conserved vegetation type, UNLESS THEY PAY FOR IT. If the species
resides in a significantly conserved vegetation community, USFWS/CDFG must provide money
and/or land in the same proportions as they did in the original plan.

County staff has said that No Surprises provides the same level of protection as Sufficiently and
Significantly Conserved Vegetation. We disagree and request that these important protections be
added back into the plan documents.

3. Mitigation is Only Allowed Inside PAMA: Except for narrow endemics, the plan
proposes that mitigation only be allowed inside PAMA. We assume the intent is to maximize
the amount of land that is set-aside in PAMA. However, as part of the General Plan Update and
RPO, the County will likely also require large open space dedications outside of PAMA. These
include wetlands, non-Covered listed species, steep slopes, cultural resources, buffers, or just the
County’s standard limits on clearing large lots, none of which can be used as mitigation if the
MSCP remains as written. This is inconsistent with the South County plan where mitigation
credit was given for onsite preservation.

For projects that are outside of PAMA, mitigation inside PAMA should not be required for
projects which can meet their mitigation requirements through onsite open space dedications.
Otherwise, projects could be hit with large open space set-aside requirements with additional
offsite mitigation requirements for biological impacts, biological impacts, for that matter, which
would be occurring outside of PAMA (i.e., on lands determined not be necessary for the viability
of the preserve and the fulfillment of the MSCP planning objectives). For example, under the
County’s proposal, a 100-acre project outside of PAMA impacting an isolated patch of chaparral
would not receive any mitigation credit for onsite open space dedication no matter how large that
dedication was or what sort of biological habitat it contained. Only when a project would
require offsite mitigation might it be appropriate to require this mitigation to occur inside of
PAMA.

4. Proposed Avoidance Requirements in Draft General Plan: The proposed avoidance
requirements in the draft General Plan undermine the implementation of the North County
MSCP. County staff has stated many times that the General Plan may be more restrictive than
the MSCP, and does not distinguish between avoidance requirements in and/or out of PAMA. In
short, the County clearly intends to greatly restrict development irrespective of the location of



proposed development, in or out of a PAMA. The less development that occurs, the less land is
acquired inside of PAMA, meaning that the MSCP anticipated preserve will never be assembled.

There are many reasons that the County can use to greatly limit the amount of development that
could otherwise reasonably occur, none of which are fair and balanced when layered together.
ANY land that the County requires to be set aside in order to protect a resource MUST be
credited toward a project’s mitigation requirement.

5. Additional Mitigation May be Required: Section 6.3.1 states that “Significant impacts
to sensitive species that are not covered may require additional protection or mitigation under
CEQA.” This is not acceptable. Species that reside in conserved habitats will receive significant
benefit from the MSCP to the point that additional mitigation is not needed. The draft North
County MSCP cannot be supported if this is not the case. The plan should be redrafted to
specifically exclude additional biological mitigation that can be demanded in addition to the
MSCP and that any requirement by the wildlife agencies for additional mitigation is covered
under the terms of the implementing agreement.

6. Size of the Preserve: The proposed size of the preserve, and consequently the amount of
development that will occur within the PAMA is not clear.

A. Section 3 states that the County expects approximately 75% of the natural
upland habitat within the PAMA to be conserved. There are 129,802 acres of
“natural lands” within PAMA, which means that roughly 32,450 acres of natural
upland habitat could be developed in PAMA. This is very different from 75%
of the total natural lands being conserved, which equates to development of
34,209 acres. Section 4.1 is based on “natural lands” while Section 3.0 uses
“natural upland habitat”. In any event, both the 32,450 and 34,209 are more
than the amount of development in PAMA stated elsewhere in the MSCP.

B. Section 4.1 states that roughly 43,830 acres of natural lands (36,780 from future
and hardline development vs. new ag. or non-development uses) in the Plan Area
(in and out of PAMA) will be developed. It also states that “acreage above and
beyond that required for mitigation will be acquired to assemble a functional
preserve system of approximately 114,000 acres.”

C. Section 4.1 states that 34,703 acres of future development will occur, with 28,255
acres expected in PAMA, equating to 80% conservation of natural lands
within PAMA.

D. Section 4.1 states that 114,000 of the 136,835 acres in PAMA will be conserved.
This equates to 83.3% of the PAMA, leaving only 22,835 acres (16.7%) for
development.



E. The County analyzes impacts and mitigation from Hardline projects and Future
Development. Section 4.3, Other Development Projects Within the PAMA,
discusses and even lists many projects expected to be built. However, no
statistics are given. How much land is proposed to be developed and how much
will be conserved by Other Projects? Are these projects included in Future
Development? They clearly are not included in Hardline Projects. If they are
included in the “Future Development”, they should be subtracted so we can see
the true amount of land anticipated to be developed both in and out of PAMA.

It is clear that the County intends to pursue a preserve that is 114,000 acres in size. This
would not be possible if the County is anticipating that 25% of the natural lands (or natural
upland habitat) would be lost to development.

We propose the following revisions to clarify the aforementioned inconsistencies:

o Clearly state in Section 4.0 that analyses of preserve adequacy anticipated the loss of
25% of natural lands.

e Clearly state that the 75% conservation level applies PAMA-wide, and not to individual
properties. There are some properties on which development exceeding 25% is
appropriate and others where less development will occur.

e Reconcile the amount of anticipated development in PAMA with the 114,000 anticipated
preserve. If more than 75% conservation will occur, explain why this is necessary.

e Provide numbers for Other Development that includes development and mitigation in and
out of PAMA.

7. Preserve Contribution from Mitigation: Section 4.1, Table 4.1, includes estimates that
future development will contribute 38,555 acres of mitigation, presumably in PAMA. The
analysis is summarized in Appendix F, with no pertinent numbers, acres or any other facts. The
analysis used the Referral Plan assumed that development in or out of PAMA would develop to
the densities shown in the draft General Plan. It is not known if clustering was used which is
critical in developing a realistic estimate of how much mitigation land would be provided by
development outside of PAMA. For example, a 100-acre parcel with a density of 1 du/5 acres
could result in 20 homes. These could be on one-acre lots (20 acres of disturbance), two-acre
lots (40 acres of disturbance), etc. What amount of disturbance did the County assume for its
analysis of mitigation that would be provided? Please provide an expanded Appendix F that
will allow the analysis to be easily understood by all reviewers.

8. Project Design Flexibility: There is little mention about the possibility of consolidating
a development footprint to create a better preserve design, allowing some specific resources to be
impacted, but resulting in an overall improvement in resource conservation. This is sometimes
referred to as biologically superior alternative. In our review, we could find only one mention of
such in the MSCP, none in the BMO and one in the RPO. Section 7.1, Project Mitigation, refers



to the BMO and states that avoidance of impacts; minimization and mitigation are the preferred
methods (in order) for dealing with sensitive resources. Section 7.2, Project Design Criteria,
discussed project design in one paragraph and spends the next two paragraphs discussing
Preserve Design Criteria. There is only one mention of consolidating a development footprint
and no mention of balancing impacts to get a better preserve. Section 7.3, Wetlands
Conservation, spans four pages emphasizing avoidance and minimization with no discussion of
allowing some impacts in return for a better preserve design.

Encouragement of project flexibility is hidden in proposed revisions to the RPO, in an area that
probably would not be read by many applicants or County staff. If staff truly feels that clustering
to provide a better preserve design is viable, then this concept must be encouraged and all of the
mentioned sections of the draft MSCP revised.

9. Framework Resource Management Plan: This is one of the most confusing sections
of the MSCP and is a perfect example of how the promises of the original MSCP have been
greatly diluted or eliminated in this MSCP. Stewardship has been historically limited to access
control, fence repair and trash pick up. This was the work that the landowner was to do to ensure
that the resources were in the same condition at the time of conveyance as they were when the
project was approved. The time between project approval and conveyance into a preserve was
to have been relatively short (2-5 years).

Over time, the County has found various reasons to not accept any land into a preserve, even
when funding sources were provided, finding that the acceptance of such land into County
ownership to be more of a liability than a benefit, and greatly increasing the length of time that
private landowners are responsible for “stewardship”. In addition, the agencies have
continuously increased monitoring and maintenance requirements, resulting in continuous and
significant cost increases. The natural result of this is to make the County even more reluctant to
accept land into a preserve system. The County is eager and willing to apply the regulatory
burden and very unwilling to accept the responsibility of monitoring and managing the biological
resources that it purports to be very important to “quality of life”. This unwillingness is
inconsistent with the original terms of the MSCP and must be addressed.

Additionally, the County is now re-defining stewardship, expanding the definition to include
activities that were never part of stewardship, and shifting the cost of such activities to the
landowner. These activities now include trail maintenance, invasive plant removal, fire safety,
erosion control, hydrological management, landscaping, public education and biological
inventories. In addition, signage and lighting, noise management and drainage into the preserve
are more properly applied to development adjacent to a preserve through conditions of approval.
There are no definitions or explanations about what the County is expecting landowners to do for
any of these new tasks. It is also not clear if Section 2.0, Plan-wide Stewardship Guidelines
apply to activities undertaken by private landowners prior to conveyance or not. Suggested
revisions are as follows:



e Limit responsibilities to those that have historically been considered as
stewardship, including access control, road repair (if there are roads), and fence
repair.

e Please define what is expected of a private landowner during the interim period
after project approval and prior to conveyance with respect to each of the listed
responsibilities.

e Define biological inventories as the studies done with the CEQA document.

e Remove responsibilities that are more properly applied to adjacent development
(signage, lighting, noise, drainage) to conditions of project approval.

e The County must agree to take land into the PAMA. This cannot be voluntary.

Section 8, Planning Segments, mixes resource management guidance with regulatory direction.
Implementation will result in confusion and unnecessary limitations on use of private property as
the regulatory section of the County will be applying the conservation goals. For example,
“minimize impacts to the San Juan watershed” will likely be interpreted by regulatory planners
as avoiding all development except that necessary to avoid a “taking”. Zoning may allow 10
units on a parcel, but county staff will use this “conservation goal” and the Preserve Design
Guidelines in the BMO to limit development to far fewer units or order to save the entire
watershed. The same language might be interpreted by a preserve manager as a reason to limit
trails and other uses that would bring people into the area. Suggested revisions are as follows:

e Remove all regulatory guidance language to Section 7, Policies and Regulations.

e Instead of “minimize impacts to the San Juan watershed”; consider language that would
direct regulators to “consolidate development in the San Juan watershed as much as
possible to reduce impacts.”

Finally, delete all mention of cultural resources. Consultation with local tribes pursuant to
Government Code 65562.5 is required when a General Plan or Specific Plan, or any associated
amendments, are undertaken. The MSCP is neither and consultation should not be required
under the plan since it is not a biological issue. The County should be consulting with local
tribes as part of the General Plan update, and if they agree that prehistoric and historic sites
should be monitored and maintained, a separate program should be prepared and funding
identified. By its very name, the Multiple Species Conservation Program pertains to biological
resources, and the permits being obtained are for biological resources.

10.  Database Accuracy: The accuracy of the database (Section 3.2.2) remains an issue. It
includes point locations that are up to 10 years old. Maps were based on this information, often
erroneously. Examples include designating areas as Very High Quality habitat for arroyo toads
or SKR based on erroneous reports. This has been pointed out to the County but no changes in



mapping have been made. This will lead to uphill battles for landowners who will be trying to
develop relatively insensitive areas, battling incessantly with County staff and/or wildlife
agencies who will insist that the species “might be there some day”. For whatever reason, the
County has consistently refused to correct maps.

Predictive modeling is discussed with no context. The Draft never describes why or how
predictive modeling was used in the preserve design process, and how or if it will be applied to
project design and review. Major errors have been pointed out to the County many times and are
seemingly being ignored.

We request that the database accuracy be verified and the mapping updated accordingly. We
also request that predictive modeling be better explained and that the errors previously
communicated be updated or some explanation given as to why they will not.

Conclusion

In conclusion, the Alliance and the BIA remain interested in pursuing the promise of the North
County MSCP, only if the plan maintains the balanced partnership as memorialized in the South
County plan. Deviations, like those described above, have put our organizations in a position to
reconsider its support for this effort given that the benefit is no longer present under the current
draft terms and conditions as presented in this revised draft plan. We respectfully ask staff to
consider our comments and make the recommended revisions so that balance can be restored to
the plan and it can be completed in the timeframe desired by staff.

Sincerely,

Craig Benedetto Scott C. M

Executive Director Public Policy Advisor

Alliance for Habitat Conservation Building Industry Association of San Diego County

CC: Alliance Board of Directors
BIA Board of Directors
San Diego County Board of Supervisors
Eric Gibson, Director, DPLU
Chandra Wallar, Deputy CAO, LUEG
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\ Mouniamn Bllrmg
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Friday, April 3, 2009
Mr. Thomas Oberbauer Mr. Jared Underwood, PhD
Chief, MSCP Division Land Use/Environmental Planner

County of San Diego

Department of Planning and Land Use, MSCP Division
5201 Ruffin Rd., Suite B5

San Diego, California 92123

Re:  Comments on public review draft North County MSC
Mr. Oberbauer and Mr. Underwood,

Thank you for the opportunity to comment on thetdxarth County Multiple Species
Conservation Program (NCMSCP). The San Diego MaorBiking Association (SDMBA) is a
nonprofit, volunteer organization representingittterests of off-road cyclists and other non-
motorized trail users in San Diego County. SDMBg@dsl is to represent the mountain biking
community with a coordinated and responsible vacether trail users, land managers and
policy makers. SDMBA is committed to reaching autliverse stakeholders to promote
dialogue and understanding for the bettermentlaff@n space and biological resources in San
Diego County.

SDMBA wishes to make the following five key pointghich are further elaborated upon in this
comment letter.

1. Public access Public access for passive recreational usejdm mountain biking,
must be further developed in the NCMSCP and inckpific, affirmative goals or
objectives, policies and implementation measures.

2. Quality of life. More emphasis on the social goals in the NCM&Gfeeded, including
specific goals or objectives, policies and impletagon measures, to promote quality of
life.

3. CEQA adequacy The forthcoming Environmental Impact Report (EfRust address
how public access will be provided, thoroughly addrpublic access in the project
description, include an accurate baseline invenmbmlxisting trails and analyze the
impacts of closures—temporary or permanent.

4. Trail design. Well-designed, human-scaled trails promote tyali life and
environmental stewardship. Modern trail desigitecia should be included in the
NCMSCP.

5. Funding support. Public support will be needed for the long-tdumding obligation
that will be incurred to manage and enhance opacoesfands preserved under the
NCMSP.

San Diego Mountain Biking Association ¢« PO B®&1491 <« San Diego, CA 92168-1491 « wwwisdoom



SDMBA supports the comprehensive approach takémeimraft NCMSCP to protecting and
preserving biological habitat in open space larSBMBA recognizes that because there are
biological resources proposed to be protected eNGMSCP, the planned open space provides
an opportunity for appropriate public access. Rudcess is a vital component of
environmental stewardship. This is an area ofitat NCMSCP that needs significant work.
Criteria are needed that are reliable and measufabhchieving and preserving public access in
partnership with environmental preservation obyesiand requirements.

SDMBA is pleased that the NCMSCP lays out not dnbjogical and economic goals, but social
goals well. This is exemplified by the emphasigtmnpreservation of quality of life in San

Diego County as an important component of the NCMS®ecreational use of open space is an
important social goal. However, SDMBA is concertieat ambiguously defined social goals
and the potential closure of open space to passoreational uses will ultimately lead to a lack
of public support for implementation of the plaWe strongly urge the affirmative inclusion of
public access for passive recreational uses—inetudon-motorized mountain biking—as an
integral component of the NCMSCP. The NCMSCP ghpubvide adequate plans and metrics
for measuring quality of life goals.

The specific monitoring and management guidelinespecies and habitat conservation
generally allow for recreational public access.wdwer the specific implementation and
management policies and guidelines delineatedarFrtamework Resource Management Plan
(Appendix G) are unfortunately anti-public acce$he Framework Resource Management Plan
allows for all new preserves to be completely dioepublic access for up to five years while
baseline inventory and management needs are adaasdeleveloped. This is absolutely
unacceptable as it undermines the goals of thegsldrseverely hampers any public support and
stewardship efforts.

The effects of closing a recreational resourceutdip use must be assessed and, if found to be
significant, mitigated. SDMBA expects that the DEnvironmental Impact Report (EIR)
prepared for the NCMSCP will fully address the ptitd impacts to existing public access and
recreational uses within the proposed preservesaréhae project description for the EIR should
very affirmatively discuss public access, in megfuhdetail—as an integral and beneficial
component of the NCMSCP to streamline subsequemtoemental review of future trails and
protect public access. SDMBA looks forward to esving the EIR and revised NCMSCP when
those are available. SDMBA requests to be incluatethe list to be notified when the EIR is
released for public review.

Standards for the design, construction, maintenandeallowed uses of new trails within the
preserve areas should be considered in the NCM3GRg-established programs and studies
demonstrate that thoughtful, managed trail plansaarital part of environmental preservation
and management. Additionally, studies have folwadl &lthough mountain biking allows for
traveling longer distances, its impact is subsédligtsimilar to hiking. Therefore, passive
recreation must be explicitly defined to includeuntain biking.

SDMBA has recently become part of a stakeholdengadvising SANDAG’s Quality of Life
Ad Hoc Steering Committee. SDMBA believes thatlmudccess on sustainable, human-scaled



trails is a vital part of our region’s quality afd. Should SANDAG decide to place the Quality
of Life funding initiative on the ballot, we beliexthat meaningfully committing to public access
Is vital to achieving a successful vote on the pega funding initiative.

Please feel free to contact me anytime at 858-098 Andminette @sdmba.conor Bill Porter
at 760-521-5597 and bporter@sdmba.com. Thank you.

Sincerely,

4

4&) il ( {jj%/\/ﬁ.

Minette Ozaki, President
San Diego Mountain Biking Association

cC: Supervisor Dianne Jacob, Chairwoman, Countyaof Siego, District 2
Supervisor Pam Slater-Price, Vice-Chairwoman, CpohSan Diego, District 3
Supervisor Greg Cox, County of San Diego, Disttict
Supervisor Ron Roberts, County of San Diego, isti
Supervisor Bill Horn, County of San Diego, District
Mayor Lori Holt Pfeiler, City of Escondido and Chairthe SANDAG Quality of Life
Ad Hoc Steering Committee

Sachiko Kohatsu, Office of Supervisor Pam SlatécePr

Chandra L. Wallar, General Manager/Deputy Chief Adstrative Officer,
Land Use & Environment Group

Gary Gallegos, SANDAG

Rob Rundle, SANDAG

Keith Greer SANDAG



SDMBA Comments on the
DRAFT North County Subarea Multiple Species Conseration Plan

April 3rd, 2009
OVERVIEW OF COMMENTS

The San Diego Mountain Biking Association (SDMBAQud like to praise the developers of
the draft North County Multiple Species Conservat®tdan (MSCP) for laying out not only
biological and economic goals, but social goald.wehis is exemplified by the emphasis on the
preservation of the quality of life in San Diegoudty as an important component of the MSCP.
Recreational use of open space areas falls witigilounds of the stated social goals. However,
the SDMBA is concerned that ambiguously definedad@oals and the closure of open space to
passive recreational uses will ultimately lead tack of public support for implementation of

the plan. We strongly urge the inclusion of pullicess for passive recreational uses as an
integral component of the MSCP.

While the MSCP does an exceptional job of layirenpl programs and procedures to achieve
the biological and, to a lesser extent, the ecoon@uoals, quality of life and, more specifically,
passive recreational use, are barely given moredaHaotnote. The MSCP does not provide
adequate plans or metrics for measuring the succdagdure of the quality of life aspects of the
plan. This lack of an adequate plan and objectiilestones for monitoring the status of
“Quality of Life” indicates that there is little eince this plan will achieve any of the
ambiguously defined social goals.

The well thought out and specific monitoring andnagement guidelines for species and habitat
conservation generally allow for recreational palblccess. However the specific
implementation and management policies and guidglidelineated in the Framework Resource
Management Plan (Appendix G) are extremely antessan nature. As currently written the
Framework Resource Management Plan allows foreall preserves to be completely shut off
from public access for up to five years while bemeinventory and management needs are
accessed. This is absolutely unacceptable. Thaetgfof closing a recreational resource to
public use must be assessed and, if found to Inéisent, mitigated. SDMBA expects that the
Draft Environmental Impact Report (EIR) preparedtfee North County MSCP will fully

address the potential impacts to existing publezas and recreational uses within the proposed
preserve areas. The existing and proposed staglilspmints of access and trails within
proposed preserve areas must be disclosed platiseefeontinued maintenance and operation of
trails must be discussed. Finally, standardsHerdesign, construction, maintenance, and
allowed uses of new trails within the MSCP preseamaas must be included in the Draft North
County MSCP.



The Framework Resource Management Plan is disajpgin the overall tone that passive
recreational use is an impact to be mitigatedfa¢n, the entire County Trails Program is listed
in Section 4 of the plan as an impact. SDMBA gjigrdisagrees with this conclusion. If the
North County MSCP is to become a landmark modeligage nationally, it must accommodate
passive recreational users in a sustainable wayshub them out or treat public access as an
impact to be mitigated. Passive recreational users species too, and many of the open space
areas historically used for passive recreationnataral setting have been lost to development.
Most public users will not only use the habitaamenvironmentally sensitive manner, but will
also provide a net habitat benefit by volunteetmgatrol and maintain the preserve properties.
With the use of modern trail design and user mamage: science, impacts to the land and
species can be minimal. Responsible public useddters illegal abuse. Partnering with the
user groups will create a level of stewardship thatpublic and land management agencies
currently identified to manage this plan cannotsgay achieve regardless of the size of their
staff or budgets allocated.

Trails built to modern trails standards, such as¢hused by US Department of Agriculture, the
US Forest Service, as well as the International Main Biking Association, are excellent
vehicles for not only minimizing habitat impact,ttaliso to provide a means for habitat
restoration while enhancing the quality of life &l passive recreationalists. This document and
the referenced documents describe just a few aihtlney scenarios where responsible passive
recreational use coupled with modern trail desigsh @management science can and have
achieved quantifiable habitat restoration.

If the North County MSCP wishes to use public furttie plan should include enabling
objectives, milestones, and metrics that would t¢inepublic a sense that public funds used for
this effort have a reasonable chance of succga®uiding for social goals, including public
access. As written, there is little chance thaddlic funds would be wisely used towards
reaching the social goals of adequately protedimtjenhancing the quality of life for residents
and visitors via passive recreational access.

The most worrisome portion of the plan is the Fram& Resource Management Plan

(Appendix G) still under development. While posatin tone towards passive recreational use

in its introduction, the combination of the poligidelineated in the Interim Management and
Baseline Inventory of Management Needs sectiorssiget system where the public as a general
rule will be locked out of all new preserves fortodive years while a baseline inventory of the
management needs is performed. Considering nalhdyeas identified for new acquisitions
have some level of existing recreational use,ithtevastating. It is absolutely unacceptable

The concept of locking out the public while theddase inventory of management needs is
conducted is unsatisfactory from a public accesspeetive and also appears to be scientifically
unsound, even from a laymen’s perspective. Asrdextin the plan, the purpose the baseline
inventory of the management needs is to accuratagunt for existing conditions at the time of
preserve acquisition. Passive recreational usttea a normal pattern of use within all of the
core areas of this plan. If a scientifically aatarbaseline inventory can take up to five years to
accomplish, then the existing passive recreatiosagies and its interaction and influence on the



habitat and the species contained within that habiust be maintained throughout the baseline
inventory process, otherwise the baseline inventoliybe flawed.

The San Diego Mountain Biking Association woulcelito thank the County and all agencies
involved with the development of this plan for pisiag the public a review of these early draft
documents despite the critical Framework Resouraaddement Plan (Appendix G) still being
under development. We look forward to the putdiew period of the fully developed version
of the Framework Resource Management Plan. Ciyriéms impossible for the public to
comprehensively comment on the plan. Public reoétine fully developed Framework
Resource Management Plan is needed before findlygosr negative support from the public
can be adequately ascertained.

The San Diego Mountain Biking Association, as stakéer in the habitat conservation of San
Diego County, looks forward to working with the @éspers and other stakeholders of the plan
to modify the current draft plan to support thecassful achievement of all of its goals.



SPECIFIC COMMENTS

CHAPTER 1

1.2 paragraph 1 regarding social goals should r€adtect and enhance the quality of
life" verses merely protect.

1.2 Paragraph 3 should read "Preservation of apbresible public access to open space
and habitats" verses merely preservation of opanesp

1.2 Paragraph 4 (Page 3) — The County's committoesyiportunities for children should
include natural trails in a preserve style envireni

1.3 Paragraph 1, Bullet 4 (Page 3) — The purpodenaad statement here is good. The
public should support such solutions if there anpgh place to adequately use any public funds
to provide recreational use.

CHAPTER 2

General comment on the entire 2.4.1 Section: Whagea couple of specific open space
parks are listed below where existing passive etitneal access has been omitted, this is
certainly not an inclusive list. The recent traekord of land managers in the execution of the
existing San Diego MSCP indicates that existingspa&srecreational use is often not properly
documented. It should be assumed that some déypelssive level of existing passive
recreational use is occurring in all current andife open space preserves.

2.4.1(3) Escondido Creek Open Space — This parhgtapes that no public uses have
been identified. However public recreational uas been a long standing activity in this area by
hikers, bicyclists and equestrians. It is alsolveareational link between the Rancho La Costa
Preserve and the Elfin Forest Preserve.

2.4.4 (page 12) — Both the Margarita Peak and Raha Costa areas have had long
standing use by bicyclists.

CHAPTER 3

3.2.6 Public Participation (pages 22-23) — Whiteuanber of public participation items
were listed here and in the acknowledgements se(flibapter 12) there are no user groups
listed. There are eight community planning groligied but there are no specific user groups
identified as being consulted throughout this psscge.g. The Backcountry Horsemen, the San
Diego Mountain Biking Association, the Multiuse TsaCoalition, the San Diego County Trails
Coalition, etc...)



CHAPTER 4

4.4.2 County Trails Program

The County Trails Program is listed as a futureaotp This paradigm is fundamentally
misguided. Recreational opportunities are inclugegart of social goals of the plan. An
effective trails program coupled with trails budtmodern environmentally sensitive and
sustainable guidelines can not only minimize fuiorpact but actually reduce current impacts
and provide gquantifiable habitat restoration.

A common problem throughout the county is the dsaldjeep and fire roads that were
summarily designated as trails. These “trails”@ten quite wide with 12-15 feet being
common. These trails are also typically quite [si@ed erosion prone. Additionally these trails
require excessive annual to semi-annual maintenankeep in proper order. A more modern
trail science approach should be used in the Nooilnty MSCP. Trail standards such as those
used by the US Forest Service, US Department ofcAljure, and the International Mountain
Biking Association provide the means to achieveaased habitat restoration while supporting
the social goals of this program.

THE COUNTY TRAILS PROGRAM IN REGARDS TO THIS PLAN

While the Community Master Trails Plan (Sectiorst@tes it will coordinate with
various communities and management agencies fbateess and connection to preserve lands,
it basically absolves itself of management respmilitsi of trails within preserves. The County
Trails Program puts most of the responsibility loa individual land management agencies. This
arrangement allows for each land management agerdgvise and use their own methods for
trail criteria, design, and construction. Soméhefse land and public agencies do not use
environmentally sound or modern trail science girtApproaches.

A specific example is the Del Dios Highland “Trailat is part of the Del Dios
Highlands County preserve which is to become gatieNCMSCP. In 2007 the County
Department of Parks and Recreation opened a newl/ tnat is a 1.4 mile long gravel and dirt
road that is roughly 20 feet wide with an averagelg of 20%. This road being passed off as a
trail offers little in the way of a quality outdoexperience and it is an environmental and scenic
blight that needlessly destroyed habitat. Rougimesés show about 148,000 square feet of
earthen habitat impact has occurred with the DesMighlands Trail. If this same trail would
have been built using modern trail science it wdhdde been approximately 3 miles long and 4
feet wide with mild to moderate grades that wowgidimuch less future maintenance and
erosion concerns as the current “trail”. Additidpahis trail would have provided a high quality
outdoor trails experience while having approxima&3,000 less square feet of earthen impact
than the currently designated “trail”.



The Del Dios Highlands “Trail” is a good examplevedll intended people and agencies
using outdated and environmentally unsound tratfices. Many of the current local
municipalities and the county trail design guidetirappear derived from a public works
background centric to circulation volumes and Iaveesnmon denominator approaches to user
densities, experiences desired, and overzealdumitgyation. These all come at the cost of
habitat and quality user experiences. The NorthnBoMultiple Species Conservation Plan
should not allow this myriad of habitat unfriendgproaches to be followed. Instead it should
include or call out for adherence to modern tragign and construction guidelines that coupled
with habitat conservation and restoration will ¢egaigh quality outdoor experiences for all
passive recreation users while providing a nettatibenefit. The US Department of
Agriculture, the US Forest Service, as well asltiternational Mountain Biking Association all
have standards that will better support the comdienv and quality of life goals of the plan.

CHAPTER 5

5.2.4 (Paragraph 2, Page 45) — The adaptive maraygdails to address the monitoring and
management of achieving social goals, such as apptes for children and recreational access.
If social goals are to be part of this plan the itwimg and management of the progress towards
those goals should be addressed.

5.3.6 (Paragraph 9, page 54, Other)

The San Diego Mountain Biking Association baen the leading trail advocacy group in
San Diego County for a number of years and perfahogsands of hours of volunteer trail
work, advocacy, and habitat restoration projecthgaar. A sizeable percentage of that effort
has already occurred in areas that with the Noahn@/ Plan such as Daley Ranch and the
Rancho La Costa Preserve. We look forward to caetio contribute to habitat restoration
throughout the area covered by the North County RISC

5.4.2 Permanent Resource Protection (Paragrapg®, 57)

The opening statement (quoted below) is far toaueag be of use in an objective
management manner. The term “significantly impechot defined and leaves far too much
room for interpretation which could be the detriteihresponsible public access.

“ Public access on preserved lands will be consiland incorporated wherever
possible, provided it will not significantly impattte biological and cultural resource
values to be protected by the conservation oflémat.”

Additionally, within the same paragraph concerrimg selection of future mitigation
sites, a small percent of impact should be consaiéar future trails. This is not intended to say
that all new preserve land will have new trailst &sia planning measure it should always be
accounted for.



CHAPTER 7 (Policies and Regulations)

GENERAL COMMENT: Trail related policies should haw® own section within this chapter.
Current trails are scanty mentioned.

7.7.3 (C) page 102 — Open Space Parks. Countydbianes proposed to be incorporated into
the North County Preserve system are listed asn@apioto obtain the County’s mission to
provide residents with superior services that redgo their needs and enhance their quality of
life. Under this plan, the County will be grantedidental take authorization for existing or
specified described in Chapter 2 of the plan. H@xeChapter 2 does not fully account for all
of the current usages in and near those open gake. This paragraph also includes the
ambiguous term “appropriate recreation” versus Spasrecreation”.  This paragraph also
states that these parks are permitted for incidléaita consistent with the FRMP (Appendix G)
which is not fully developed yet. A full publicuiew of this statement is impossible without the
completed FRMP.

CHAPTER 8 (Legal Responsibilities and Administrative Procedures)

8.1.3 Compliance with Mandatory Requirements

This section and (pages 105-107) list the FRMP @xplx G) numerous times. The
FRMP is still in development so it is impossiblemtake comprehensive comments on this
important section.

8.2.2 Federal and State Participation (pages 183-10

This section fails to mention the wildlife agenciesed to manage their lands for passive
recreational use in support of achieving the sagals of this plan. The agencies must have
some responsibilities delineated in the plan inpsupof the social goals. Both the USFWS and
the CDFG have fostering public use, knowledge amadyenent of lands statements throughout
their mission statements and publically availaldewnents and they must bear some burden for
the success or failure of the social goals of plas.

8.2.5 Implementing Agreement
The implementing agreement needs to include theoresbilities for passive recreational
use.

8.3.1 Tracking of Conservation and Impacts.

There is no mechanism for the tracking of itemateal to the social goals of this
program. (i.e. Passive Recreational Use)

10



CHAPTER 9 Preserve Management and Monitoring

GENERAL COMMENT - This chapter makes numerous egfees to the FRMP which is still
in development. It is impossible for the publiowake comprehensive comments on this
important section without the completed FRMP avdédo the public.

9 (Paragraph 2, page 129) — This entire paragsaptoblematic. As shown by previous land
acquisitions by public entities, those entities@ten not fully aware of the historical usage of
those lands. Passive recreational and otherwsgmnsible land usages are often not accounted
for as “existing”. In keeping with the social d¢®af this plan the first sentence should read.
“Passive recreational land uses within the presgyséem will continue, and existing ownerships
are expected to be maintained...”

The last sentence uses ambiguous terms such asinfimea public safety” and
“minimize management concerns and biological otucal resource impacts”. This sentence is
easily construed as “anti-access” where “consematioes not want to be bothered with the
public. Managers of this plan should be concemigd achieving all goals of the plan:
biological, cultural and social.

9.1 (page 130) — Public Access/Recreation (for atdship and adaptive management) should be
added to both listings.

9.3.1 (paragraph 2 page 132) — Second sentencklskad, “Biological, cultural, and social
resources.....” Once again the management and onmgtshould support all of the goals of
the plan not just the biological interests

9.3.1 (paragraph 5, page 133) — The third sentsinoeld read “The County is responsible for
ensuring management and monitoring of individuakprves and the attainment of conservation
and social goals to include passive recreation.”

CHAPTER 11 DEFINITIONS

Pathways (Page 143). The third sentence shouttl'Reathways are intended to serve as both
circulation and low-quality recreation,.....”

REASON: Pathways are 10-15 feet in width and dftée natural outdoor experience
value. Their excessive width and allowable grattk @mposition standards are not
complimentary to habitat restoration and thereferminology should be used that discourages
its use except where there is a documented hisfagytremely high volume usage combined
with numerous documented trail user conflicts.

Trail (page 145) “Soft-surface facilitates” shdbbe replaced with “A narrow earthen path ......
REASON: Soft-Surface trails are typically not canive to multi-use. Thick covering of soft
surface materials such as bark, mulch and othemazgnatter typically impede or produce a low
guality experience for bicycle usage.

11



CHAPTER 12 ACKNOWLEDGMENTS

(Pages 147 and 148) — While a number of publia@pation items were listed in the
acknowledgements section there are no user graipd.| There are eight community planning
groups listed but there are no specific user gradgastified as being consulted throughout this
process. (e.g. The Backcountry Horsemen, San DMmmtain Biking Association, Multiuse
Trails Coalition, San Diego County Trails Coalitjatc...)

APPENDIX A Biological Mitigation Ordinance

Section 86.513(c) EXEMPTIONS
Trails should be included.

Section 86.517(b)(c)(d) Design Criteria
Passive recreation trail design should be listedb@dh the preserve(b), regional
linkage(c), and Corridor(d) criteria.

INDEPENDENT SCIENCE ADVISORS’ REVIEW PART | and PAR T I

We are disappointed with the inclusion of the udnts of this review without an
accompanying review by user groups. The recomnt@mdand reviews provided do not fully
support all of the goals of the plan. It lacks arut on the cultural, economic and social goals
of the plan.

Trails are needed to fulfill the social goals o fflan. The recommendation to require a
recreation management plan prior to the establishofgpermanent access is anti-access in
nature and gives the impression that people atdgnts. Recreational access and habitat
stewardship go hand and hand.

If the North County Multiple Species ConservatidarPis to become a landmark model
for usage nationally, it must partner with passe@reational users, not shut them out or merely
treat the public as an impact to be mitigated.siagecreational users are a species too. They
are a species uniquely qualified to not only ugehtabitat in an environmentally sensitive
manner, but provide a net habitat benefit throinghuse of modern trail design and user
management science. Responsible public use diétga abuse. Partnering with the user
groups will create a level of stewardship thatghbblic and wildlife management agencies
currently identified to manage this plan can nagpole achieve.

8.5(d) Regulate recreational use of protected arézee above
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APPENDIX E — HARDLINE DEVELEOPMENT PROJECTS

GENERAL NOTE: As shown by previous land acquisi by public entities, those entities are
often not fully aware of the historical usage ajdé lands. Passive recreational and otherwise
responsible land usages are often not accountexsfaaxisting”. In keeping with the social

goals of this plan user groups should be consaltestakeholders to evaluate the social resources
(i.e. Passive Recreational Opportunities) lost eesalt of all hardline developments and passive
recreational resource mitigation should be evatuated planned.

While this list in not all inclusive, the followingrojects have commonly known recreational
use: Meadowood, Cielo del Norte, Merriam MountaParadigm, and Warner Ranch.

APPENDIX F — MITIGATION ANALYSIS

The mitigation analysis needs to include suppomi@gsures for achieving the social goals of
the plan. It currently does not. It needs toibkdd to the county trails program goals as well.

APPENDIX G FRAMEWORK RESOOURCE MANAGEMENT PLAN

GENERAL NOTE: The Framework Resource Management (Aapendix G) of the North
County MSCP is still under development, specificttlle Plan-Wide Stewardship Guidelines
(2.2). This is a critical section and withoutirslusion in the public review process it is
impossible for the public to adequately commenth@nplan. The comment period required by
CDFG section 2800 requires a 60 day public revieveg@ss. This plan is only being allocated a
45 day review process. The comment period shoukkbended until 60 days after this section is
completed and made available to the public viassurforum.

ALL Core Areas need to have a “Quality of Life G&adection immediately following the
Conservation Goals section.

G.1 Paragraph 3 (page 1) should read “Existingpauwcihed” verses existing. Additionally, as
shown by previous land acquisitions by public égitthose entities are often not fully aware of
the historical usage of those lands. Passiveagoral and otherwise responsible land usages
are often not accounted for as “existing”. Ingieg with the social goals of this plan user
groups should be consulted as stakeholders toaedle existing social resources within and
adjacent to preserves.

G.1 Paragraph 4 (page 1) The second and lasineerg@ould read”....conservation of
biological, cultural, and passive recreational veses and that direct and indirect impacts to
sensitive habitats, covered species, and cultasalurces are reduced through activity
restrictions, project design and adaptive managepraetices.

G.1 Table 1 (page 2) Public Access/Recreationgtiewardship and adaptive management)
should be added to both listings.
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G.1.4. Interim Management.

This is absolutely unacceptable. New uses willbegjin until a baseline biological and
management needs surveys have been conductedispththallows for five years for the
completion of those surveys. Considering thatipdbnds are often used for the acquisition of
these lands the public desires results soonerttfzn Combined with Section 2.1 of the FRMP
this would lock the public out of new preservestprto five years. Considering that nearly all
areas considered for new acquisitions have sons dévecreational use, this is devastating.

G.2.1 Baseline Inventory of Management Needs.

The concept of locking out the public out of pressrfor up to five years while a baseline
inventory is unsatisfactory. The policy is bldtgmnti-access. The baseline inventory needs to
accurately account for existing conditions at theetof the preserve acquisition. Passive
recreational use is often a normal pattern of ispact and disruption. If a scientifically
accurate baseline inventory takes up to five yeaescomplish then the existing passive
recreational usages must be maintained througheutdseline inventory process, otherwise the
baseline inventory will be flawed.

G.2.2 Siting Criteria (Still Under Development)

This is a critical section and without its inclusim the public review process it is impossible for
the public to adequately comment on the plan. ddmment period should be extended until 60
days after this section is completed and madeablaito the public via current forum.

Sentence one: The word “appropriate” should b&aoepwith “Passive” since passive has
already been defined as appropriate.

G.2.4 (page 6) Recreation and Public Access.

The stewardship benefits of partnering with respgmegassive recreational users can not
be understated. The story of the Bearclaw-Pogglitr the Green Valley trail system in St.
George Utah is an excellent example of how passieeational trails users partnered with the
land management agencies to provide habitat reégtor@r the endangered Bearclaw-Poppy
plant and simultaneous provide a positive outdapedence. (Bearclaw-Poppy, 2009) The
BLM partnered with the Fish and Wildlife Servic®)BA and local mountain bikers to develop
a plan that led to the creation of a sustainakliégystem, rehabilitated cryptobiotic soils, a
thriving environment for the Bearclaw-Poppy andghHevel of public stewardship. Today the
Bearclaw-Poppy Trail is the most popular trailemvh, providing 12 miles of breathtaking desert
mountain biking experiences for riders of all skdind ages.

G.2.4.Paragraph 4 Sentence one should read “odigall, cultural, and quality of life

resources.” Sentence two should read “Existirdyfature recreational facilities...”
NOTE: | take recreational facilities to includaits.
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G.2.6. Erosion Control

Sustainable trail design is both erosion contral abitat restoration. The rerouting of
an erosion prone section of trail should be inatLide a way to mitigate these problems. A
modern trail science approach should be used iNtnth County MSCP. Trail standards such
as those used by the US Forest Service, US DepartshAgriculture, and the International
Mountain Biking Association provide the means thiace increased habitat restoration while
supporting the social goals of this program.

G.3 .1 Habitat Restoration

The modern trail design and maintenance scienatmgéhe San Diego Mountain
Biking Association produces a net habitat beneftivery preserve in San Diego County has
been touched by the hand of man. Most often shseen by access or jeep roads that are often
steep and erosion prone. In the past these r@adsbeen designated as trails. Often they are
not only blights on the landscape and huge ergsioblems, but they are also maintenance
intensive and typically provide little in the walyaquality outdoor experience for passive
recreation. SDMBA advocates the construction of enodrails while simultaneously
decommissioning and rehabilitating problematicisest

The Rancho La Costa Preserve that is to becomeftlits plan is a good example of
this methodology. Over the last three years, @e [Biego Mountain Biking Association and the
Center for Natural Land Management have teamedhegéo transform this area from a
patchwork of environmentally insensitive old roaasl trails into a modern and sustainable trail
system that is environmentally conscious while plog a high quality outdoor experience.
New modern trails and sustainable reroutes werpledwvith the simultaneous
decommissioning and rehabilitation of the old emwmentally unsound roads and trails.
Thousands of volunteer hours have gone into thdsteb date with roughly half of the hours
used towards direct habitat restoration such agipof native flora. The public stewardship
towards habitat restoration provided by passives@®nalist at Rancho La Costa could be
achieved throughout the North County MSCP underitite partnering conditions.

G.3.1(page 14) Develop a restoration monitoringypaom.
Add to end: Monitor trails for maintenance and aungbility issues. Actively pursue reroutes

that can eliminate problematic areas. Local aidiocacy groups are excellent resources for
volunteer partnership with this effort.
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G.7 BIOLOGICAL AND CULTURAL RESOURCE MONITORING.

GENERAL COMMENT : This section should be re-tithedinclude “BIOLOGICAL,
CULTURAL, AND Quality of Life (QOL) RESOURCE MONIT@ING” to better reflect all of
the goals of the plan. This section also negu®gram for monitoring the QOL, particularly
Passive Recreation as it supports the Social Gbahss program.

Add a section 7.6 QOL Monitoring Methods

G.8 Planning Segments (Still Under Development)

This is a critical section and without its inclusiin the public review process it is impossible
for the public to adequately comment on the plahe comment period should be extended until
60 days after this section is completed and madgadole to the public via current forum.

Each Core Area, Special Area, and Linkage shoule aaQuality of Life Goals Section

included after the conservation goals. Thesesgatabuld be considered supporting elements to
the plans overall Quality of Life and Social GoaWithout these focused support goals in each
areas there will be no focus on the plans ovetrallity of life and social goals.

REFERNCES:

San Diego County Community Master Trails Plan, G&ap, Design and Construction
Guidelines

Bearclaw-Poppy Trail Success Story, Internationalitain Biking Association,
http://www.imba.com/resources/successes/bearclaw.ht
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April 5, 2009

Friends of Hedionda Creek
1900 Esplendido Ave
Vista, CA 92084

Jared Underwood

Department of Planning and Land Use
5201 Ruffin Rd., Suite B

San Diego, CA 92123-1666

Dear Mr. Underwood,

We appreciate the opportunity to comment on the North County Multiple Species
Conservation Plan, (NCMSCP) and look forward to its implementation. We know Staff
has worked hard to balance the requirements of good scientific practice against the
desires of political forces. We strongly believe resource preservation and land use
planning should not set short term goals of ten to thirty years but must forecast far into
the future; several hundred years from where we are today. We must consider how we
will undo the damage of the last eighty years of land use decisions, which have
contributed to the problems we have today. The years of bountiful land with bountiful
resources are gone. We now must figure out how we will all become good stewards of
the land and protect its few remaining natural resources.

Although the NCMSCEP is not the ideal plan, it’s a good beginning. Long term, we
should commit to making land use planning decisions that strive to rebuild degraded
habitat areas, reconnect broken linkages, and work to change the mindset of the public so
that they understand, appreciate, and support preservation of natural resources. We
believe we are at a pivotal moment and with so few resources left there is no room for
error. It is imperative that the NCMSCP is a good science based plan that will ensure a
positive outcome. Anything less is unacceptable.

Upon review we would like to point out a few areas of the proposed plan that need
modification. Overall, while the intention is good, we feel this document lacks detail
required to show firm commitment to preservation. There are too many soft words and
phases like, where practicable without clarification on what or who makes that
determination. In addition, in cases where the determination is not clearly defined and a
County staff person makes the determination, we are concerned that politics, not science,
will end up being the deciding factor. We know Staff has the best interest of the public in
mind but the reality is there is too much pressure on Staff from development interests
through political mechanisms to ensure all decisions are made to support the survivability
of this habitat plan. The NCMSCP document must be specific so that Staff doesn’t have
to make the call on what is practicable—the document does. We believe this is the only
way to guarantee survivability of the plan.



After looking at the preserve design, we are very concerned the preserve design appears
to be a “spaghetti preserve” with a few large blocks of land connected by thin tenuous
strands of linkages. Since it is impossible to control wildlife movement to keep them
inside the safety zone of the preserve system, public education and support will be a
critical part of this habitat plan.

Several items were missing from the documents made available to the public. Comments
submitted to the previous preliminary draft NCMSCP should have been included. It
would have allowed the public to see how past comments were addressed. Also, since
the County has already gone through the South County MSCP (SCMSCP), it would have
been helpful for the public to know how the two plans compare, see the differences, and
understand how this plan will be superior to the South County plan. The County
obviously has learned a lot through the South County plan execution so the NCMSCP
should benefit from this knowledge. Finally, although Volume I was available for public
review, it reference Volume II, which was not available for public review on the
County’s website. It would have been helpful to see this document.

COMMENTS PER PAGE

P22, 3.2.5, Key Agricultural Areas, states,” Key agricultural areas are important as
those that provide habitat for the arroyo toad, Stephens’ kangaroo rat, and other
species.” Additional statements on page 23 and 24 make it clear that the success of the
PAMA is dependent upon agricultural lands to buffer core habitat and provide
connectivity between preserve areas. However, there are different types of agricultural
operations. Open agricultural land is often converted to greenhouse operations
completely removing the land’s ability to either support wildlife or wildlife movement.
In addition, some agricultural operations are using chain link fence around the perimeter
of their property. Chain link fencing prevents movement through an area for all but the
smallest animals. What mechanisms are in place to ensure the agricultural lands,
important for the success of the NCMSCP, will remain open land and remain passable for
wildlife?

Page 32, 4.4.2, County Trails Program states, “Passive recreational activities (e.g.,
hiking, bird watching, horse riding, bicycling) are anticipated within preserves and are
normally compatible with Plan conservation goals.” Trails are a wonderful amenity for
people and they help build appreciation for natural resources. Unfortunately, they can
also cause problems. People, dogs, and horses can unintentionally introduce seeds from
nonnative plants, which can degrade the biological value of the preserve. One only has to
walk along local trails or unimproved dirt roads to find such exotics as Castor Bean,
Pampas grass, black mustard, and tree tobacco following a trail or road line. In addition,
not all trail users follow good practice by either leaving their dogs at home or keeping
them on a leash while hiking. Dogs can leave communicable contagions. Canine
distemper virus, which is transmitted through contact with urine or fecal material left by
infected domestic dogs, can cause increased mortality rates in native animals.



On page 5 of Appendix C, Independent Science Advisory Review, 7. Protect reserve
from encroachment, it states, “Blocks of habitat that are roadless or otherwise
inaccessible to human disturbance serve to better conserve target species than do
accessible habitat blocks.” In paragraph c. it talks about how trails are problematic for
some species. What species are most impacted by trails? What education and
enforcement mechanisms have been built into the plan to minimize negative impacts? In
critical habitat areas, shouldn’t trails either be removed or not built?

Page 26, 4.1 Overview

It appears from this section that 42,830 lands of the 136,835 of natural lands or 31% will
be impacted. That means 69% will be preserved. This is too low. Through the MHCP
process the target percentage of preservation with in the Biological Core and Linkage
area is 75%. The County should have a plan with at least the same levels of preservation
as the proposed seven cities MHCP. What was the percent target for preservation in the
South County MSCP? What findings have been made to demonstrate that a 69%
preservation rate for a preserve design with long thin linkages, will be successful?

Page 26-4.2 Hardline Development Projects

After reviewing this section and the details in Appendix E. it appears not much attention
was give to Appendix C-INDEPENDENT SCIENCE ADVISOR’S REVIEW. Not only
is the amount preserved in the hardline areas too low but also it appears some of the
hardline preserves are really sweetheart deals for the developers of those projects.

Most of the Hardline preserves, created by specific projects (Appendix E, pages
5,11,16,19,23,26), appear to be fragmented by either a road or other development. The
projects that illustrate this problem are, Pappas/Pasarelle/Meadowood, Merriam
Mountain, Montecito Ranch, Lilac Ranch, and Cielo del Norte. In these projects,
elements of the hardline preserve are in conflict with recommendations shown in
Appendix C, Independent Science Advisor’s Review, page 5 of the Independent Science
Advisor’s Review, under item 7. Protect reserves from encroachment, clearly talks about
the negative impacts of roads through the preserved lands as well as problems associated
with edge effects from developments. Please explain how having roads and fragmenting
the biological open space of the preserve is consistent with biological preservation goals
and provide evidence to support this position in context of the above hardlined preserves.

Since some of the developers of these projects stand to benefit greatly from the density
increases they have been given, we don’t understand why so many of the hardline
preserves are so fragmented. As an example we will use the Merriam Mountains project.
The site is 2,327 acres and the project preserve consists of 51% of the onsite natural
habitat in the hardline preserve. A two-lane public road runs through the heart of the
hardline preserve area from north to south along the backbone of the mountain and the
project. In addition, the open space will have over 18 miles of trails.

Under the existing General Plan the yield for the site would be approximately 345
dwelling units (du). Now the Merriam project is proposed as a 2700 du. SPA. Therefore,
to preserve 51% of the site, the County is considering awarding the developer almost 8
times the number of dwelling units allowed under the County’s current General Plan. In



addition, the County is willing to accept a public road through the heart of the open space
and significant amounts of edge effects and impacts from miles of trails. The road
through the preserve is particularly problematic. If a secondary access is needed for fire
requirements, then the project should be rethought so that either a road is not needed or
secondary access can be placed in another location and kept out of the preserve.

Page 33, 4.5.2 Residential Brushing and Clearing

The additional 3 acres allowed for a total of 5 acres of brush clearing, creating 9,000
additional acres of cleared native habitat outside the PAMA seems excessive and does
not appear to be justified. Is this an attempt to make the MSCP match section J (1) of the
County’s Grading and Clearing Ordinance (9329)? If so, this blanket approach to fuel
management and it will have significant consequences that should be studied. Steep
slope areas are of particular concern.

Native habitat once cleared, especially by grubbing or scarifying which is a popular
practice in North County, becomes infested with non-native weedy plants that are often
as fire prone as native habitat. Once cleared, landowners must then commit to twice a
year clearing or use herbicides to keep down non-native weedy plants. Although hand
trimming or line trimmers are recommended, once you get over an acre of brush clearing
around a home, many people rent a tractor and end up grubbing or scarifying the area.
(See image: example of clearing) To allow an additional three acres of clearing is likely
to increase this practice since it is too laborious or too expensive for the average
homeowner to hand clear more than a couple of acres.

Grubbing or scarifying produces undesirable long-term consequences. This process
usually results in erosion since few homeowners can replant additional acres of cleared
native vegetation with vegetation that will not burn or not need irrigation. In areas where
the topsoil is thin, repeated scarifying combined with erosion, removes topsoil making
the site only habitable for opportunistic weedy plants. In addition, in light of current and
future drought conditions, any irrigation systems needed to start replanted slopes, rob
water from other public needs. Thinning of native habitat is a more responsible solution
because it preserves the root system, which helps reduce erosion. But thinning needs to
be used in combination with public education and strong enforcement. Building wisely,
using fire resistant-low water intensive landscape, and clearing based upon distance from
the structure and not a specified amount of acres, is better solution than a blanket solution
of clearing five acres.

4.5.3 Residential Brushing and Clearing

The comment made above for 4.5.2 applies to this section but the statement regarding
HabiTrack is of concern since it appears to only address clearing of habitat through the
permitting system. There is a lot of clearing done illegally in San Diego County and we
don’t see how illegally cleared lands will be entered into the HabiTrack system. How
will the County account for illegal or excessive clearing both inside and outside the
PAMA? Why will the County be using taxpayer money for mitigation of clearing by
residents who choose to build in a flammable wildland environment? New building
permits should include a fee to cover any clearing mitigation costs. After a public



education campaign, aerial surveys should be used and property owners should be
notified regarding clearing practices of their particular parcel.

P42, Private contributions
Isn’t donation and dedication the same thing? Please describe how they are different.

P42, Ordinance Implementation

In the first paragraph it states, “According to the most recent amendment to the

County’s RPO, when areas identified as steep slopes are subject to development only
minimal encroachment is allowed on the steep slopes and the remainder must be set aside
in an open space easement.” However, on at least one of the hardline preserves, the
Merriam Mountains, a 2005 document shows the project proponent asking the County
and Wildlife agencies to “address the County RPO in a way that allows the All South
Plan to proceed as proposed...”. 1t also states, “ County Staff will support findings that
impacts to RPO jurisdictional features resulting from the All South Plan are necessary to
enhance the overall conservation values of the Project and to provide superior ecological
benefits.”

The RPO was amended in 2007. How does the current RPO protects natural resources
better than the version of the ordinance referenced by Merriam Mountains in 2005? How
does the Merriam Mountains project comply or not comply with the current RPO? What
exemptions to the RPO are expected to occur in the future?

Pg 54 5.4 Acquisition Process
Under the criteria of land to be considered a high priority for conservation and candidate
for public acquisition we would change the following

* lands that comprise essential linkages across the Plan area, connect to adjacent (MHCP) areas
or that are located in important corridors for the movement of species intended to be covered by
the Plan;
Also we would like added

* lands with native habitat that have been identified as important for watershed
protection.
This should include lands that have been identified in watershed management plans as
important preservation targets. They often include headwaters of watersheds. As an
example, see the Carlsbad Watershed Management Plan and the Agua Hedionda Creek
Management Plan.

Also we would like added

. * lands that provide connectivity with either the MHCP approved sub area plans or
with areas identified in the MHCP as Focus Planning Areas.

We believe it is important that the County’s plan can link with the MHCP plan.



Page 55

It is unclear why habitats containing high densities of the California gnatcatcher are
shown as priority 2. Why would this area be considered a priority 2? Please supply data
and details to support this designation.

We agree that the San Marcos Mountains are a category 1. However, reference to
importance to connectivity to the focus planning areas for the MHCP should be
referenced. Portions of the San Marcos Mountains located in the PAMA serve to connect
the MHCP with the NCMSCP. In fact, the County should try to include orphaned TET
properties in the San Marcos Mountains if the adjacent jurisdictions fail to take them, or
cover them in their MHCP subarea plans.

Page 58&59 6.2 Vegetation Communities Conserved

Overall the conservation amounts appear to be too low. If I am reading table 6-1
correctly, it appears we are only conserving 67% of our wetlands habitats. How does this
comply with “no net loss”? All wetland vegetation communities should be covered at
100%. San Diego County has lost too much of its wetlands and riparian communities.
As of the last count, we only have 3%-4% of this habitat left and creation of wetlands has
proved to be difficult. If we only have a small amount left, we should preserve it all.
Also, quantities of Coastal Sage Scrub, shown at 63% should be at 75% to match what is
targeted in the MHCP. The County should at least match MHCP requirements
conservation ratios.

In addition, we are concerned that there are fewer then the 294,840 acres left that support
natural habitat. Unless this calculation was done in the past year, the count may be even
lower. Property owners, over concerns of fire and MSCP restriction have been clearing
within the PAMA areas. What mechanisms are in place to prevent wholesale
sandbagging of the plan by property owners prior to implementation or enforcement?

Page 60-64

Why was the public not given Volume II, Conservation Analysis EIS/EIR? It would be
helpful to have all the documents to review. Can the County be in compliance with
CEQA without making Volume II available for review?

We are very concerned at the rates of some of the species listed in the table. Species that
are dependant upon wetlands habitats such as the Brodiaea filifolia are shown at only
28%! In addition, the amounts for many of the birds, such as the burrowing owl at 38%
are astonishing! Please clarify what the NCMSCP will preserve and why the figures in
the “Conservation Estimate for all Predicted Habitat” so low.

Page 66, 7.Development Policies and Regulations

Paragraph one states, “Wetland habitat is subject to the no net loss policy and will
therefore be conserved through avoidance or off-site mitigation if avoidance is
infeasible.” We believe all off site mitigation should occur in the same watershed so that
the watershed as a whole maintains a no net loss in function and value.



Page 66, 7.1 Project Mitigation

In this section it states,

“ 2. If avoidance is not possible, then:

a. Minimize impacts by limiting the degree or magnitude of an action.

b. Rectify the impact by repairing, rehabilitating, or restoring the impacted environment.
¢. Reduce or eliminate impacts over time by preservation and maintenance during the
life of an action.

d. Compensate for impacts by replacing or providing substitute resources or
environments.”

What is the criteria that determines if avoidance isn’t possible? We are bringing this up
because often project proponents will say their project goals can’t be met without
impacts. It’s not that a project can’t be built on the site and avoid the impacts, but that
the project proponent wants a more intensive use and therefore can’t avoid the impacts.
What mechanism is in place to prevent the continued “We can’t avoid the impacts and
meet our project goals”?

page 69, Section 7.3.-Wetlands Conservation states, “The Plan will achieve no net loss
of wetland habitats through the avoidance, minimization, and mitigation measures.”
Because wetlands are a critical part of watershed protection this statement should also
state that no net loss will occur within the watershed and any mitigation will be done
within the same watershed. Repeated mitigation outside the watershed eventually
degrades the watershed below the point of meeting its designated function under the
Water Quality Act and is against the sprit of the “no net loss” policy.

Mitigation through wetlands recreation can be problematic. There is no guarantee it will
work. (see attachment: forum_mitigation_hugggett.pdf) According to Duncan Huggett in
his paper to Designing & Building Dynamic Coasts and Wetlands, “Effective implementation of
no net loss requires replacement habitats to be created in advance of the losses and shown
to be an integral and functioning part of the site which will sustain a loss before the loss
occurs. A major problem is that this requires the creation of replacement habitats
normally many years in advance of losses. Therefore, no net loss must be a proactive
policy rather than one designed to only react to proposals resulting in habitat loss.”

Page 69, Resource Protection Ordinance

We are concerned about the statement, “The RPO generally requires wetlands to be
avoided, except under specific circumstances.” This statement is too vague. What does
it mean? What specific circumstances would allow development in wetlands? What is
the track record or data that shows restoration and enhancement are successful? What if
restoration isn’t successful? What happens then?

Page 72, Wetland Buffers

In this section it states, “.. Buffer widths will not be allowed to be below 50-feet...” How
is this measurement taken? How is the edge of the wetland defined? We are concerned
because we have seen at least one project where the builder terraced the pads up to the



creek, requiring 50 + feet of fill adjacent to the wetland. The measurement the developer
used included the linear measurement down the face of the slope and not 50 feet
horizontally from the head or the toe of the slope to the wetland. The result is there is no
room for wildlife to pass between the creek and the slope. If the slope is steep, there is
little chance wildlife can pass.

Page 83, 7.4.3

In this section it states, “Covered animal species (Table 6-2) must be avoided the
maximum extent practicable within the PAMA.” Once again, here is the word
practicable. According to the Merriam Webster Dictionary it means usable or capable of
being done or accomplished, (possible). What determines practicable? Can financial
profit determine what is practicable? Who decides what is practicable? Please provide
examples to clarify this point.

Page 84, Agricultural Policies,

As previously stated, although we agree that agricultural lands can serve as habitat,
corridors, or buffer zones, there are different types of agricultural operations. Open
agricultural land is often converted to greenhouse operations completely removing the
land’s ability to either support wildlife or allow wildlife movement. What mechanisms
are in place to ensure agricultural lands that are important for the success of the
NCMSCP will remain open land? What incentives are given farmers? Table 7-6,
Changing agricultural land uses- groves to shade houses doesn’t seem to adequately
address wildlife linkages.

Page 89, 7.5.6 Fire Prevention and Safety

Please see previous comments on this matter. It is better build an incombustible structure
in a combustible area then build a combustible structure and denude the area around it.
During the past fires, high winds carried burning embers miles, igniting structures. In
fact, one home in Poway burned to the ground and it had 300-feet of perimeter clearing
from the dwelling. Clearly, expansive clearing isn’t the best solution.

Page 92, 7.6 Wildlife Crossings of Roadways

Wildlife crossing structures should be used where wildlife corridors exist, not just where
significant regional wildlife corridors exist. Since wildlife will travel outside the PAMA
into other areas, adequate crossings outside the PAMA are critical unless the County has
found some method of controlling the movements of wildlife. In addition, the way this
section is worded it is too open to interpretation to what is considered significant. In
addition, we disagree with the statement, “...stream crossings should be designed to
encourage wildlife movement where appropriate”. What is appropriate? If it is
expensive or someone decides they don’t like the way the crossing looks will it be
considered not appropriate? Who determines what is appropriate? This should be
changed to, “Undercrossings using drainage facilities or stream crossings will be
designed to ensure wildlife movement-see attached drawings and specifications”.



Also we would like a statement added “ If multiple species need different undercrossing
requirements, then the undercrossing design will be in a manner that meets the needs of
the different species that are in the area and are expected to use the undercrossing.”

Finally, we would like language to make clear that drainage systems are not considered
undercrossings unless they can provide enough unsubmerged area to allow wildlife to use
them. This can be accomplished by channeling the sides of the drainage area lower and
keeping the center raised so that animals can pass. In addition, cumulative impacts based
upon expected runoff to the area should be incorporated into the undercrossing design.
You may want to add that the drainage type undercrossing would need to be passable
(less then %4” deep) within 5 days of a storm event. We are requesting this language
because we have seen at least one drainage type wildlife crossing become unusable for
wildlife due to increased upstream runoff. What is sad is that the runoff was actually
generated by the same project that triggered the need for the wildlife crossing.

Page 92, Procedures.

Under item 1. it states, “Determine whether the project will affect land within the PAMA
or the viability of the reserve network. If so, proceed to the next step. If not, wildlife
crossings may be necessary as roadway safety measures, but are not required by this
Plan.”

How will this be measured—by the number of deer strikes and accidents? As stated
above, wildlife undercrossings should not be limited to the PAMA.

Section 5 is particularly problematic. It states, “Design the project incorporating these
structures into roadway designs, but only to the extent that they can be reasonably
incorporated based on engineering constraints.”

We are at a point in our civilization where almost anything can be built. You have a
spaghetti design preserve system with only thin, tenuous connections. Without adequate
wildlife movement through these areas many wildlife will decline and populations will
fail. Movement is critical and successful undercrossings are a non-negotiable item.
Before approval of this plan the County should have engineering solutions for
undercrossings at every point where linkage could become a problem without an
undercrossing. This should be done for the plan area and any linkages to the adjacent
MHCEP focus planning areas. This is the only way to ensure you will have feasible
undercrossings through the preserve.

Page 111, 8.3.3, Annual Public Reporting,

Under project review it says that once the Implementing Agreement is signed, the County
will no longer need to consult the Wildlife Agencies. What is a significant concern is
that unless the County has adequate and well-trained staff, it won’t be able to ensure the
execution of the plan. To give an example, the County currently has many codes but the
lack of staff in Code Enforcement has resulted in a case backlog. What mechanisms are
in place to ensure the County will commit the resources to adequately implement the
plan?



Comments to Figures

COMMENT: figure 2.1.

Not all the areas set aside appear to be connected to other habitat areas within the MSCP.
In addition, since the MHCP focus planning areas are not shown, several areas appear
fragmented. For instance, the area shown between San Marcos and Buena Creek is
bisected by the San Diego Water Authority 135-foot wide Right-of-Way. Although it
appears separated from other habitat areas shown in the plan, it actually connects to
lands within the focus planning area for the MHCP. The Right-of-Way extends south to
Mission Road in San Marcos and north across Buena Creek Road. This right-of-way
could act as a connection to other preserved areas to the north. Since the right-of-way is
restricted from development an attempt should be made to use it as a corridor connection
to other identified PAMA lands in the north. (see doc for comment to figure2.1)

COMMENT to figure 5.2

Figure 5.2 shows an anticipated project in the San Marcos Mountains, just north west of
Owen’s peak and south of Buena Creek Road. Although there was a project planed for
this area, the project died in 2006 when the San Marcos City Council voted not to extend
the tentative map. (see doc for comment 5.2 A&B) Since there is no approved project for
this site, the anticipated project designation should be removed. If it is not removed,
please provide evidence to support the anticipated project designation.

One thing we didn’t see addressed in this plan in detail, but is critical to the NCMSCP
success, is public education. The public must understand its roll in making the NCMSCP
a success. Through education all San Diegans will learn to understand, respect, and
appreciate the wondrous beauty of San Diego County’s wildlands.

(see: Interpretive Panels panel 25gooddog, panel02livinglandscape, panel05exotics)

Thank you very much for this opportunity to comment on the Preliminary Public Review

Draft for the North county Multiple Species Conservation Program. Please contact us at
760-727-0311 if you have any questions or require additional documentation.

Sincerely,

Sandra Farrell
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From the Ramsar Forum

Developing a No Net Loss The
Approach in the United Kingdom

(additional contribution to the Ramsar Forum discussion on '""No Net
Loss", 12-15 May 1998)

Paper presented to the Designing & Building Dynamic Coasts and Wetlands seminar, organised by Dr Bob Earll,
London, January 1998.

I\

Designing and Building Dynamic Coasts and Wetlands:
Developing a No Net Loss Approach

Duncan Huggett
Royal Society for the Protection of Birds, The Lodge, Sandy, Bedfordshire, SG19 2DL
Summary

A basic definition of the no net loss concept is given by the US Wetlands Action Plan: wetland losses
must be offset by wetland gains. The Habitats Directive aims to establish a network of protected sites in
order to maintain or restore the favourable conservation status of listed habitats and species. Within
these sites, we must take steps to avoid the deterioration of natural habitats and the habitats of species.
However, many protected sites include dynamic coastal and wetland habitats, which under natural
circumstance are subject to sometimes large changes in the nature, quality and extent of habitat, often
over short timescales. This paper explores what needs to be considered if a no net loss policy is to be
implemented.

Introduction

The UK coastline is of international, indeed global importance for its wildlife. This is reflected in the
number of designated sites on the coast. For example, of the 256 wildlife areas in the UK which should
qualify for classification as Special Protection Area under the Birds Directive, 130 are coastal and 58 of
these are estuaries (Pritchard ef al 1992). In addition, more than 40 estuarine areas are likely to be
included in Special Areas of Conservation to be designated under the Habitats Directive.

The Habitats Directive aims to establish a network of protected sites in order to maintain or restore the
favourable conservation status of listed habitats and species (see Annex I and II of the Habitats Directive
respectively). Within these sites, we must take steps to avoid the deterioration of natural habitats and the
habitats of species. However, many protected sites include dynamic coastal and wetland habitats, which
under natural circumstance are subject to sometimes large changes in the nature, quality and extent of
habitat, often over short timescales.
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In response to this issue, initially with respect to coastal flood defences, sea level rise and the need to
work with coastal change wherever possible, the RSPB began to look at the concept of no net loss
(Huggett 1996a).

This identified a number of issues, which needed to be addressed before a policy of no net loss should
be considered for the UK. However, since this review, no one has taken up the challenge and begun to
address the issues identified. Therefore, it is of considerable concern that the concept of no net loss
appears to have entered the vocabulary of conservationists. Perhaps this is because it provides a
convenient way out of the difficulties encountered in implementing the Habitats Directive in dynamic
systems.

Some of the key issues which must be considered further include:

What do we mean by no net loss?

e To what should a policy of no net loss apply?

e When is no net loss acceptable?

o What constitutes acceptable habitat replacement?

e How do you achieve no net loss rather than net loss followed by net
gain?

o Is habitat creation a realistic proposition?
e How do you know when no net loss has been achieved?
e Where do we go from here?

These questions are considered briefly in this paper. However, if we desire to implement a policy of no
net loss for dynamic coasts and wetlands, then these questions must be addressed

What is no net loss?

A basic definition of no net loss is given by the US Wetlands Action Plan: wetland losses must be offset
by wetland gains (US Fish & Wildlife Service 1990). However, most definitions are more refined,
referring to some measure of wetland extent or quality particularly in terms of wetland functions and
values (e.g. Conservation Foundation 1988). Some also identify the criteria by which the no net loss
policy is triggered (e.g. habitat loss must be unavoidable, Fisheries and Oceans Canada, 1986).
However, the basic premise remains - to take something away, you must put it back.

A significant problem with this approach is that it suggests all wetlands are ‘up for grabs’ (O’Donnel
1988, Lynch-Stewart 1992). In other words, no net loss by itself implies the continued loss of habitat.
One way of getting around this problem might be to prioritise wetlands and the management policies
which apply (e.g. Moller 1995). For example, the Ontario Government has developed the concept of no
loss of provincially significant wetlands and no net loss of other wetlands. However, the fact remains
that some wetlands would be seen as expendable. To address this, no net loss policies have been
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developed whose objectives go further than just to maintain the status quo. For example:

@ the National Wetlands Policy Forum, USA, national wetlands goal was to achieve no
overall net loss of the nations remaining wetland base, as defined by area and function, and
to restore and create wetlands, where feasible, to increase the quantity and quality of the
nation’s resource base (Conservation Foundation 1988)

@ the European Commission’s principles for the implementing a no net loss policy
(Commission for the European Community 1995):

¢ no further loss of wetlands except for reasons of overriding public
interest

¢ no further wetland degradation
¢ wise use of wetlands

e improvement and restoration of wetlands

To what should a no net loss policy apply?

Successful implementation of a no net loss policy requires the identification of habitats to which the
policy applies, how much habitat there is and its quality. Without this, it will be impossible to assess
whether the no net loss policy is being successfully implemented. In effect, the habitats to which the
policy applies need to be delineated. However, there are a number of risks involved in going down the
delineation route and large sums of money and a great deal of time can be spent for little conservation
gain.

First, the definitions of habitat must be consistent and their delineation must be based on scientific, not
political criteria. If coastal wetlands are delineated using political criteria, changes in policy will change
the yardstick against which no net loss implementation is measured. For example, in the USA it was
estimated that changes to the definition removed approximately 10% of the US resource from protective
measures (San Francisco Chronicle, no date but circa 1992).

Second, even when consistent definitions are developed, problems can remain due to the difficulty in
applying them on the ground. To address this, the US Army Corps of Engineers have developed wetland
indicators (US ACE, undated). However, any system of defining habitats must be easy to apply in the
real world, out in the field and by non-experts. There is absolutely no point in developing a set of criteria
for the identification of different habitats if the criteria can only be used by experts and if a number of
the indicators used are often missing or difficult to identify.

Finally, a full assessment of habitat resources requires an analysis of a range of variables including
habitat function and characterisation according to type, stress, condition, value and importance. This is
essential in order to ensure that any new habitats are more than just cosmetic replacements but they
provide as near as possible, the same functions and values that are lost. In the past, perhaps less so now,
there has been much confusion about habitat wetland function and values. Yet defining these as part of a
no net loss policy is essential.
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When is no net loss acceptable?

Having defined a no net loss policy and the habitats to which it applies, one needs to decide when
habitat loss, balanced by gains elsewhere, is acceptable. In general, no net loss policies from elsewhere
in the world start from the basic premise of no further loss - habitat loss should not be condoned unless
it is the last resort when all attempts to avoid damage or loss have failed. The difficulty for decision
makers is in deciding when this point has been reached.

The USA Federal Clean Water Act Section 404 Guidelines defines unavoidable as: where a project is
not water dependent then the developer must demonstrate that there are no alternative sites, that the
project is in the public interest and that all means to mitigate the damage have been taken.

These criteria are similar to those outlined within the Habitats Directive relating to SPAs and SACs.
Any project not directly related to the management of an SPA/SAC and likely to have a significant
effect must be subject to an appropriate assessment. A damaging project should only proceed if there are
no alternatives, it is imperative for reasons of overriding public interest and all compensatory measures
necessary have been taken. Attempts to define acceptable loss criteria currently raise more questions
than they answer. However, there are useful examples of how such concepts might be built into decision
making procedures (e.g. US Fish & Wildlife Service draft principles for implementing a no net loss

policy, 1990).

In general, these examples adopt a dynamic approach to the decision making process which begins with
the ideal and moves through a sequence of less and less preferred options when the ideal cannot be
implemented. The process of sequencing applies to a number of facets and defining the sequence of
preferred options is critical. The sequence should begin with avoiding impacts entirely. If this is not
possible then impacts should be minimised by reducing the magnitude of actions, rectifying adverse
impacts, reducing or eliminating impacts over time or compensating for adverse impacts by replacing
lost habitats. The sequence of planning solutions should range from project relocation, through to
alteration of project plans with careful design and implementation, and the reduction of on-site and oft-
site impacts.

What constitutes acceptable habitat replacement?

Whether it is part of the mitigation process or as part of a compensation package, a significant problem
arises when alternative habitats are being considered in order to achieve no net loss. How do we decide
when a replacement habitat on offer constitutes an equivalent habitat to that being lost? Like the
dynamic decision-making process above, decisions concerning habitat equivalence involves a dynamic
process.

At one end of the scale is replacement habitat which is exactly like the habitat being lost—the same in
area, function and value, and as close as possible to the impact site. At the other end of the scale is
replacement habitat which is of a different type to that being lost - it is smaller in area and doesn’t
replicate the function or value of the impact site. There is an inverse relationship between equivalence of
the wetland and compensation—the more unlike the replacement wetland is, the greater the justification
for compensation. Superimposed on this relationship must be the degree of risk that the replacement
habitat will fail to provide the expected functions and values. The greater the risk, the greater the amount
of compensation required as ‘insurance’ (see figure 1).
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Having decided what type of habitat replacement is appropriate under the particular circumstances, one
must then decide how best to deliver it. Mitigation and compensation procedures from elsewhere in the
world, and particularly the USA indicate that there is a hierarchy of preferred approaches (for example,
see Fish & Wildlife Service 1981, Fisheries & Oceans Canada 1986, Illinois Interagency Wetland Policy
Act 1989, Maryland Non-tidal Wetlands Protection Act 1989). This sequence is based on the
contribution the approach makes to maintaining the overall stock of habitat and the probability of
success.

First, there is habitat restoration—restoring the functions and values to an area which once was the same
habitat as that being lost. This means that the overall area of the habitat is maintained, or even increased
and because a number of the physical attributes of the old habitat may still remain (such as soil
chemistry), the likelihood of success is good. If habitat restoration is not a realistic option, then the next
best thing is habitat creation. This means the overall area of habitat is maintained or increased. However,
because many of the habitat attributes may be absent and will have to be recreated as well, the chances
of success are less certain.

Third, if creation is not possible, then habitat enhancement should be considered. This does not result in
the maintenance of the overall habitat stock. However, by enhancing the value of existing habitats of the
same type, the overall value of the habitat in a region can be maintained or increased. Finally, if none of
these options are possible, then preservation of the remaining habitat stock should be the last resort. The
overall area and value of the habitat resource will have declined but at least what remains will be
protected in the long term. In effect, this means removing the remaining areas of that habitat from the
policy of no net loss.

It is possible to link habitat restoration/creation criteria to the type, importance and level of impact of the
habitat involved as well as to habitat function (e.g. in Alaska, category A wetlands require no net loss of
functional values within the catchment, category B wetlands require no net loss of functional values
within the community). However, many agree that in the short term, surrogate measures such as area
will have to continue to be used due to the absence of more definitive measures. This of course raises
questions of what area ratio of new habitat to lost habitat is acceptable. This is likely to be dependent on
the functional value of the impact site, the value of the replacement wetlands and the likely success of
the replacement proposals.
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Figure 1 - the relationship between the degree of
compensation, similarity of replacement habitat with lost
habitat and the level of uncertainty

How do you achieve no net loss rather than loss followed by gain?

Effective implementation of no net loss requires replacement habitats to created in advance of the losses
and shown to be an integral and functioning part of the site which will sustain a loss before the loss
occurs. A major problem is that this requires the creation of replacement habitats normally many years
in advance of losses. Therefore, no net loss must be a proactive policy rather than one designed to only
react to proposals resulting in habitat loss.

Mitigation or Land banking

In the USA, large scale habitat creation is used to offset piecemeal habitat losses in the future. This is
known as mitigation or land banking. The developer does not have to restore or create habitats
themselves, rather purchase ‘credits’ from another ‘developer’ who has restored or created habitats for
this purpose. A detailed study of mitigation land banking in action in the USA concluded that, as part of
the sequenced decision making process, it can provide ecologically sound and viable compensatory
mitigation (Environmental Law Institute 1993). It can help to ensure that mitigation is more ecologically
significant because it can:

o ensure that habitat is created and proved successful well in advance of
habitat losses;

o facilitate larger scale one-off habitat creation which may provide for
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buffer zones which can increase the resilience of a site and ensure
success;

¢ deliver economies of scale - reducing the number of EAs needed, the
number of contract tenders etc.;

¢ be designed to specifically address regional or national biodiversity
targets for habitat creation.

However, the study also concluded that successful mitigation land banking required a regulatory
framework which should be legally enforceable. This should include:

¢ production of national guidance providing clear standards for mitigation
banking although such guidance should not establish a precedence for
banking over on-site mitigation;

o development of standards for successful habitat restoration/creation;

¢ the production of habitat conservation plans which established specific
goals for habitat restoration/creation; and

¢ support for pilot projects.

Mitigation land banking requires an agency with overall responsibility for establishing and operating a
mitigation land bank, up-front financing, guaranteed return on investment for the developer possibly
some years after the bank is established and a requirement that mitigative action is still carried out on
site (Grenell 1993). In addition, firm and consistent regulation of developments proposing habitat loss
must be a precondition and close attention is required to the terms and conditions of both on-site
mitigation and mitigation banking. Due to the time scales over which habitat functions evolve, often the
full functional performance of the bank will not have been established prior to their use in mitigation.
Therefore it is essential that financial assurances exist to ensure successful completion of the bank. The
signing of contracts or the deposit of money is not considered sufficient.

Is habitat creation a realistic proposition?

It is generally agreed that no habitat can be duplicated exactly. In addition, it is accepted that the
protection of existing habitats is the cheapest and most effective way of conserving wildlife and must
always take precedence over other means (e.g. Wildlife Ministers’ Council of Canada 1990,
Commission of the European Communities 1995). However, provided with quality information about
the characteristics of the original habitat, careful design and sufficient attention to monitoring and
maintenance, many aspects of a wide range of habitats may be restored or created to provide many of
the same functions as the original habitat (Conservation Foundation 1988). Indeed, much of the
disagreement over success revolves around its definition (Stephens 1991). If success is defined in terms
of a relatively small number of measurable objectives, then it becomes a more realistic proposition.

Many of the problems with delivery of a no net loss policy identified by practitioners stem from the lack

of scientific certainty and predictability of habitat restoration and more particularly habitat creation.
Some of the reasons why it is so difficult to create new habitats and in particular wetlands include (after
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Zedler 1988):

o wetlands are highly complex and develop as part of a larger, still
evolving landscape;

¢ there are no blue-prints, we can see the end product but not the long-term
processes;

¢ wetlands include mobile and responsive species;

o the inter specific and between habitat relationships and dependencies are
incompletely understood;

¢ wetlands are highly dynamic, they accrete and erode, flood and dry out
(raising the question of Limits of Acceptable Change);

o the required combination of functions to establish habitat persistence and
resilience are not known; and

o regional wetland requirements must be accounted for but the linkages
and corridors required are poorly understood.

It can be concluded that habitat creation can contribute to the overall goal of no net loss. However, many
technical problems exist which affect the success of creation projects, making habitat creation a tool of
limited application at this time. The scientific uncertainty surrounding habitat restoration and creation is
a major impediment to the development of a no net loss policy (Conservation Foundation 1988, US Fish
& Wildlife Service 1990). However, if the concept of a no net loss goal is considered valid, then current
inability to achieve this is not necessarily a legitimate reason to dismiss the goal. Instead, it should force
us to define what we do and don’t know about protecting and restoring habitats and to develop
programmes to address the shortfall in information (Lynch-Stewart 1992).

How do you know when no net loss has been achieved?

The scale at which no net loss is measured will affect the interpretation of successful implementation.
This is reflected in Canadian policy where the standard of no overall net loss does not require
compliance on a case by case basis (Lynch-Stewart 1992). It is the nation’s overall wetland resource
which needs to reach an equilibrium between losses and gains in the short term, and to increase in the
long term. In other words, it is accepted that losses cannot be stopped completely. However, it is clear
that successful implementation of a no net loss policy requires a significant reduction in the rate of
wetland loss and an increased rate of wetland restoration and creation.

Scale is also important in another aspect. Under the Habitats Directive it can always be argued that an
alternative exists to a damaging proposal (Huggett 1996b). The fact that the less damaging proposal may
cost many millions of pounds more is something which arguably is not a matter for consideration under
the Directive. However, this could lead to ridiculous situations where the cost of less damaging schemes
not only is prohibitive in terms of the economic benefit gained but is also excessive in terms of the
nature conservation benefit. A combination of a more damaging scheme and habitat replacement could
achieve greater conservation gain in the long term.
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If the no net loss policy is to work and alternatives issue under the Habitats Directive tackled effectively,
the geographic scale on which alternatives are considered may need to be increased. In the USA, a
regional approach to habitat management allows the area of search for replacement habitats to be
broadened and potentially the interpretation of what constitutes an alternative to be relaxed.

However, irrespective of the scale at which success is measured, success criteria still need to be
developed. These should be defined in terms of habitat function and values in their widest sense (e.g.
ecological, sociological etc. values). However, experience of translating general objectives relating to
function and value into measurable targets, perhaps in terms of bird numbers or habitat area is still
largely undeveloped in the UK. For example, whilst numbers and species of birds using new habitats
can be easily compared to old habitats, the tolerances and how natural variation can/should be accounted
for is still in its infancy.

The Future - where do we go from here?

It can be concluded from this brief paper that the development of a no net loss policy for habitats in the
UK will not be easy. However, practitioners of existing no net loss policies have identified a number of
key points which would assist in the potentially successful development and implementation of no net
loss policy. Central to this is the development of a coherent delivery framework. Key elements of this
framework should be:

o the establishment of a national goal and clear regional goals to guide all
habitat protection and management;

o full and effective implementation of existing legislation;

o modification of habitat regulation where gaps exist to provide more
effective protection;

o develop new strategies and tools (especially spatial development
strategies) which involve a multi-disciplinary approach to meet the goals;

¢ improve Government lead by reducing habitat loss from Government
action, increasing the rate of purchase of the most important habitats,
improving the management of habitats in public ownership and restore
habitats on public land;

e increase incentives for wise management and protection of habitats in
private ownership;

¢ improve the quantity and quality of knowledge, especially basic research
on habitat functions, values, habitat creation and restoration;

o increase efforts devoted to habitat restoration and creation;

o ensure adequate money and other resources to implement national habitat
programmes;
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¢ develop full monitoring programmes; and

¢ development of public awareness programmes.
No net loss must be delivered through advanced planning rather than on a case by case basis. Area wide
multi-functional plans need to be developed which involve a process which engage all agencies in the
setting of multi-functional objectives. These plans should have strong links with existing multi-agency

integrated management plans already in existence. Specific objectives should be to:

o define habitats and delineation criteria;

guide development to the most appropriate locations;

o identify priorities for acquisition;

¢ identify threshold levels which trigger no net loss implementation.
¢ outline the sequence of required mitigation procedures

e prescribe specific compensation/mitigation options suitable for a range of
habitat types;

e prioritise research programmes, monitoring and maintenance
requirements;

Whilst these measures will not on their own necessarily provide a full and effective framework for the

implementation of a no net loss policy, these should be considered as the basis upon which further
deliberations and debate should be established. It is hoped that this debate can now begin.
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Additional Material: Definitions and Examples

The Ramsar Forum is an unmoderated mailing list maintained as a service to the public by the Ramsar
Convention Bureau in Gland, Switzerland. Facts or opinions posted there do not represent the views of
the Convention Bureau or Contracting Parties. For help, contact the list manager (ramsar@hg.iucn.org).
The services and facilities to support this list are provided by The Information Management Group,
IUCN, Gland, Switzerland.
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To join the Ramsar Forum, send this message: <join ramsar-forum>, without

the <>, to ramsar-mgr@indaba.iucn.org. For more information on the

Ramsar Convention on Wetlands, please contact the Ramsar Convention
Bureau, Rue Mauverney 28, CH-1196 Gland, Switzerland (tel +41 22 999 0170, fax +41 22 999 0169,
e-mail ramsar@hg.iucn.org). Posted 18 May 1998, Dwight Peck, Ramsar.
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Executive Officer’s Report ' February 8, 2006

9. Water Quality Problems at Lake San Marcos, San Diego County (Eric Becker)
As reported in the August 2005 Executive Officer Report, residents in the community of
Lake San Marcos continue to be concerned about the deteriorating water quality
conditions in the lake. One of their concerns has been with sediment discharges from a
new development overlooking the lake. After an initial lack of adequate construction
erosion control BMPs in early 2005, the developer of California Cove Varadero has been
implementing an effective combination of sediment and erosion control BMPs to reduce
the discharges of sediment as verified by Northern Watershed Protection Unit (NWPU)
and County of San Diego staff during the 2005-06 rainy season. However, NWPU staff
has noted erosion in the natural channel downstream of the development that has resulted
in sediment discharges into the lake.

Requirements to prevent downstream erosion for new development are prescribed in the
San Diego municipal storm water permit Order No. R9-2001-001. The Varadero project,
however, was approved prior to the effective date of the requirements and as a
consequence complies with the criteria established by the County of San Diego under its
previous MS4 permit. ) ‘

The NWPU staff is working with the County of San Diego and California Cove Varadero
to address sediment discharges. The developer has upgraded the site’s construction storm
water BMPs, constructed a berm to divert flow from the recreational area, removed some
of the sediment that discharged into Lake San Marcos, and reanalyzed post construction
discharges rates from the development.

- 10. San Marcos Highlands Project Update (Christopher Means)(Attachment B-10)

On December 14, 2005, after considerable public comment, the San Diego Regional
Board approved a Section 401 water quality certification for the San Marcos Highlands
residential project. The proposed project consisted of 190 single-family homes on a 200-
acre parcel bisected by the headwaters of Agua Hedionda Creek. Prior to the Regional
Board action, the City of San Marcos Planning Commission had granted the developer,
KB Home, a second one-year extension on the tentative subdivision map for the project to -
allow them to secure the necessary environmental permits. Members of the public
appealed this decision to the City Council:

On January 24, 2005, however, the San Marcos City Council decided 3-2 to deny the
extension of the tentative map for the project (see attachment B-10) and thus denies
approval of the project. If KB Home should want to pursue the project further, they
would need to restart the lengthy approval process (including the environmental
assessment process). Any future proposed project that differed from the original project
would require a new 401 certification from the Regional Board.

11. Escondido Creek Watershed —Reidy Creek (Eric Becker)
During the public forum on December 14, 2005, residents expressed concerns about the
water quality impacts in the Escondido Creek watershed, in particular Reidy Canyon

8



Attachment 1 — Wildlife Agencies Comments on Volume 1 4
Section/Page/ | Comment
Paragraph

been approved. Please delete San Marcos Highlands from the table since it did
not receive LAFCO approval and the City of San Marcos has not renewed the
development agreements.

3.8.2/47/Tbl 3-5

Please update the Table to reflect that Oak Country Estates has been purchased
for open space. Rancho Esquilago and Topmark Communities are listed in this
table as potential future projects — please clarify given that they are also listed
in section 3.8.1

4.1/52/3

The boundary line process is further described in section 5.7.2 — perhaps all
that is needed here is the reference to that section — otherwise, these paragraphs
need to be revised to be consistent with section 5.7.2.

4.1/52.

Edits have been suggested for narrow endemics (see mark-up).

4.1/53.

Edits have been suggested for the BLA process (see mark-up).

4.2/53

Development Review and Approval Process. The draft Plan must make it an
explicit policy that in the PAMA, land suitable for the preserve, outside the
permitted developable area shall be conveyed to the preserve through an
appropriate mechanism (e.g., conservation easement, fee title, IOD, etc.).
These lands can be used to meet mitigation and adjustments requirements for
the proposed project; however, they cannot be used to mitigate future projects.

This policy should be incorporated into the BMO as a permit requirement.
Edits have been suggested (See mark-up).

4.1/54.

Edits have been suggested for the North County BMO and criteria for linkages
(see mark-up).

4.3.1/54/Tbl 4-1

Revise mitigation ratios based on previous comments and add ratios (assumes
mitigation would occur in PAMA).

4.3.1/54/3 Who determines economic viability of a project?

4.3.1/54/bullets | Add a bullet for vernal pools in areas outside PAMA to be preserved.

4.4.1/57/4 Clarify purpose of wetland buffers, minimum widths, etc.

4.4.2/58 Vernal Pools. “Maximum extent practicable” needs to be defined — the BMO
should include specific language to address how this is determined.

4.4.2/58/1 Clarify that the 100-foot buffer should be from the edge of the watershed —

impact to the watershed would be considered a direct impact to the affected
basin. Replace the word “creating” with “restoring”.

4.4.2/59/Tbl 4-3

Add common name for each species to the table.

4.4.2/60/2

This paragraph describes “exceptions” to the avoidance criteria described in the
first paragraph of this section. It is borrowed from the City of San Diego’s
draft wetlands deviation ordinance — if exceptions are to be considered, the rest
of the policy should be included, as well, which requires a “biologically
superior” alternative to be provided in order to consider impacts to lower
quality pools. Increased mitigation ratios and better reserve design are two
examples of “biologically superior” mitigation. This option would have to be
included in the BMO as well, and would require approval by the Wildlife
Agencies.

4.4.2/61

Edits have been suggested to the vernal pool section (see mark-up).
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‘BUT YN A, omeemsmes
GOOD DOG!" sz yme s

Unfortunately, even good dogs can To prevent these problems and more
cause problems in our parks and on our fully enjoy the park with your dog,
beaches. They can harass wildlife, remember that dogs are permitted in
disturb sensitive nesting and breeding campgrounds, picnic areas, and parking
areas, and spread diseases to other lots if they are kept on a leash and under
animals. control at all times.

Please remember to clean up after your pet. ..

Some parks allow dogs on specified
trails—check with park staff for more
information.

Dogs may not be left unattended at any
time, and it is illegal to allow them to chase
or harass wildlife.

Working service dogs assisting persons with
disabilities may enter any area of the park
where visitors are allowed.
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THEN

Wildlife roamed
freely, restrained
only by natural
features.

NOW

Habitat is
broken into
small parcels,
separated by
roads, homes,
farms and
industry.

FUTURE

Natural areas are
linked by corridors
that allow wildlife

to move between
them more easily

and freely.

A Living Landscape

Biodiversity is the variety of life—all the different

plants, animals and microscopic organisms, and

the larger natural communities of which they are

a part. Preserving this interconnected web of life
is vital to the health of our parks.

Most state parks are not large enough to ensure
the long-term survival of all the life they now
support. Ongoing research shows that if natural
areas are separated from other reserves of land,
as many state parks are, up to half of their plant
and animal species may perish over time. Most
biclogists believe that, next to habitat
destruction, this fragmentation is the greatest
threat to our natural biodiversity.

California State Parks is working to reconnect
parklands to other protected natural areas. As
key parcels of land are acquired to serve as
linkages, isolated “islands” of open space are
joined to create larger, healthier natural areas.




Invasion of the Exotics

Over thousands of years, California’s plants and animals, threatened by only
natural predators and processes, developed effective methods of keeping their
populations in balance. Today, however, wildlands are under attack by non-native
or “exotic,” plants and animals. In their native lands, predators keep these species
under control. In California, with their natural predators left behind, these invading
non-native species threaten the survival of our native plants and animals by
feeding on them and by competing with them for space, food and water.

California State Parks is working to control non-native plants and animals and the
damage they cause. Heavy equipment is used on our beaches to tear destructive
European beach grass out by its roots. In some parks
volunteers spend long hours pulling non-native
plants out of the ground by hand. If you see

| U i s
_.51_.'_r?£ '!"ll;"} ?IE;'/I} such work going on in our parks, be
S TR };, aware that these efforts will help
et : California’s native plants and
: " animals to survive and thrive.




Conservation Biology Institute
651 Cornish Drive
Encinitas, CA 92024

www.consbio.org

1 April 2009

County of San Diego

Department of Planning and Land Use
MSCP Division

5201 Ruffin Road, Suite B

San Diego, CA 92123-1666
mscp@sdcounty.ca.gov

RE: North County MSCP Draft Plan
To Whom It May Concern:

The Conservation Biology Institute (CBI) is a non-profit, science support organization, with
expertise in habitat conservation planning, environmental impact studies, and special status
species conservation and recovery efforts. CBI staff have been leaders in the state’s Natural
Community Conservation Planning (NCCP) program since its inception. I served as project
manager for both the San Diego Multiple Species Conservation Program (MSCP) and the
Multiple Habitats Conservation Program (MHCP). I and other CBI staff have provided peer
review and scientific input on multiple NCCP programs across the state. We have prepared
comments on the referenced document on behalf of the Endangered Habitats League.

Conservation/Acquisition Priorities pp. 54-55

Why are some of these areas considered greater priority than others, when each supports
different biological resources thought to be important to ecoregional planning? Please see
additional comments under my review of Appendix G. Acquisition is only one conservation
tool, and different conservation tools may be needed for different resources in different planning
segments.

Preserve Analysis pp. S8ff

Given the existing level of fragmentation in North County, Table 6-1 showing the percentage of
conservation for each vegetation community is almost meaningless. Rather, the analysis should
focus on configuration of conservation areas and how many areas within the PAMA will actually
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North County MSCP
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support patches of habitat that are large enough to support viable populations of covered species.
How many of these areas would still “count” as conserved if an edge effect analysis were
performed, e.g., assuming that a minimum of up to 100m of habitat adjacent to development will
suffer from edge effects? This type of analysis was performed for the MHCP in an area similarly
fragmented by existing development.

In previous regional conservation planning efforts in San Diego County, we have learned that all
covered species must be managed and monitored, even though we do not have the capability or
the funding to manage for and monitor every species. How were management and monitoring
considerations integrated into the species conservation analyses?

Vernal Pool Policy p. 72
The following sentences:

Conservation of vernal pools must avoid impacts to vernal pool watersheds. A minimum planar
buffer of 100 feet from the vernal pool watershed to development shall be incorporated to
minimize adverse changes to vernal pool hydrology.

should be revised as follows:

All development must avoid impacts to vernal pool watersheds. Development projects must be
sited a minimum planar distance of 100 feet from the vernal pool watershed and must be
engineered so as not to drain into the watershed.

Narrow Endemic Policy pp. 79ff

Narrow endemic species are rare because one or more elements of their habitat requirements are
rare or only locally distributed. Therefore, there should be a “no net loss” policy of narrow
endemic species or their habitats. How can we mitigate for impacts to a species if its specific
habitat type (vegetation community, soil, cliffs, host plant, pollinators, etc.) is no longer
available in the plan area? For example, what is the extent of gabbro soils in the plan area, and is
there a conservation goal for this habitat type? Because these species are already limited in
distribution, how will any losses affect the gene pool? Why are policies restricted to within the
PAMA for some endemics but not for all? At what population level or what size geographic area
or what unique location should the 20% impact allowance be withdrawn and no take allowed so
as not to affect the viability of the species? As a reference, it appears that populations of cactus
wrens, burrowing owls, and pond turtles, as well as suitable nest sites for golden eagles and
sufficient grasslands for other raptors, within the Southern San Diego MSCP area may already be
below levels sufficient to sustain the species within the plan area.

Agricultural Lands Outside the PAMA pp. 84ff

Because agricultural land is the largest vegetation community in the plan area, and because
several species proposed to be covered under the plan use agricultural communities as habitat
(e.g., burrowing owl, golden eagle, white-tailed kite, grasshopper sparrow, northern harrier,
pallid bat, Townsend’s big-eared bat, Stephens’ kangaroo rat), impacts to agricultural land must
be mitigated at a Tier 3 level.

Conservation Biology Institute
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Wildlife Crossings of Roadways pp.92ff

Because the PAMA is fragmented, wildlife crossings will be important throughout the plan area.
Roadkill surveys, in addition to other focused studies, are an easy and cost-efficient way to
determine where additional crossing structures are needed, or where existing corridors need to be
maintained. Wide-ranging animals that live in the reserve and are covered by the MSCP also
travel outside the reserve, and thus their movement must be accommodated, especially given the
fragmented nature of the preserve network in North County. Small mammals serve as prey for
wildlife covered by this ecosystem plan and thus should also be accommodated by crossing
structures and fencing. Special attention should be given to roadways within the planning
segments identified in Appendix G.

Appendix G Framework Resource Management Plan

Existing preserve areas. Please define which land uses are compatible with existing conserved
lands and who is responsible for their stewardship. What is the schedule for conducting baseline
surveys and ASMDs for these lands?

Interim management. Please describe who will manage mitigation lands in the interim before the
land is dedicated to the preserve and how it will be managed.

Compliance monitoring. Who is accountable for ensuring compliance with development project
commitments, i.e., avoidance and minimization of impacts, easements and open space,
specifications of wildlife crossings, landscaping restrictions, development runoff, stewardship,
etc.? To my knowledge, there is no tracking system for this in South County, but the North
County plan states that there will be a GIS database to track biological and cultural management
activities. Will there also be a database to track development compliance? This section needs
greater elaboration.

Law enforcement. This is a critical issue that has not been adequately addressed in the South

County preserves, and the biological resources are suffering as a result. How will the County
address this issue for the North County MSCP?

Management. How will County staff be allocated for management of North County and South
County MSCP? Will additional staff be hired? Who will coordinate management of the
preserve network in North and South County?

Planning Segments. This section is an excellent start for addressing the original biological core
and linkage map developed by the County along with the consultants and Independent Science
Advisors. This section should be the heart of the plan, with a matrix of acres by vegetation
community by segment so that the reader can better understand the distribution of resources
across the plan area and their relative importance. Ideally, there would be a chapter for each
segment which describes:

e What specific conservation actions will be taken to ensure that conservation goals are
met, e.g., functional corridors between existing preserves, buffers to existing preserves,
minimal fragmentation in core areas, etc.?

e What specific threats are known for specific resources in each segment, and how will
they be addressed through preserve design, acquisition, land use regulation of
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development, management for specific resources in each segment, and regulation of
recreational uses allowed?

Which conservation actions will be implemented (and how), and which are only
recommendations? In which segments are working landscapes essential to fulfilling the
conservation goals, in which segments is acquisition likely to be needed because of the
number and location of small parcels, etc.?

How will hard-lined projects within each of the segments affect the ability to achieve the
specific conservation goals for each segment? If future (non-hard-lined) development is
anticipated in the segment, where is the best location to minimize fragmentation?
Avoiding fragmentation through avoidance by and consolidation of development
projects should be the principal goal for each core area.

Which core and linkage areas, together with existing public lands, support cross-
elevational gradients that are important to facilitate shifts in vegetation communities and
species distributions as a result of climate change? Conservation of these areas, without
additional fragmentation, should be prioritized.

Which core and linkage areas support intact hydrological processes, and what
conservation is needed to ensure that these processes remain intact?

What is the function of each core and linkage area in the context of the regional network
of preserves, including San Diego, Orange, and Riverside counties? For example, the
coastal sage scrub in the Elfin Forest core must be conserved to sustain California
gnatcatcher populations and other coastal sage scrub species in the South County MSCP
and MHCP, as well as the North County MSCP. What additional conservation actions
outside the plan area would be necessary to support the viability of resources within the
North County MSCP?

Why do some directives require “minimizing impacts” or “maintaining connectivity”
while others require “conservation” or “protection?” Are these meant to imply degrees
of protection or degrees of impacts allowed? These directives require elaboration on the
specific methods and locations where actions will be taken.

Which of these segments support proposed covered species in such major or critical
populations that without conservation of the segment the species could not be considered
covered? What percentage of the species’ populations within the plan area does each
segment support?

How will the 25% allowable development be calculated? 25% of each core area and
linkage? Or could 25% of the PAMA be developed in a single location? What percent
of the PAMA will be developed as a result of hard-lined projects? Are there some
segments where 100% should be conserved and other segments where >25% could be
developed?

What are logical management units for the North County plan area? Presumably some
of these units will extend outside the plan area. In these cases, which management
partners should be engaged?
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e In the South County MSCP subarea plan, linkages are defined as an area of habitat that
not only provides connectivity between core areas but also provides breeding and
foraging habitat for resident species. Corridors are narrower connections that allow for
movement and dispersal only. It would be helpful if the North County plan also
differentiated between habitat linkages and local movement corridors.

e Which roadways and linkages within each planning segment need modifications to
facilitate wildlife movement and where?

Thank you for your attention to these comments.

Sincerely,

Jerre Ann Stallcup
Conservation Biologist

Conservation Biology Institute



March 24, 2009

Jared Underwood

Dept of Planning and Land Use
5201 Ruffin Rd., Suite B

San Diego, CA 92123-1666

RE: Draft North County MSCP
Dear Jared:

The Endangered Habitats League (EHL) appreciates the opportunity to comment
on the draft plan and to continue to work with you on its success. Such success is vital
for the future of San Diego County.

3.2.2 Data (p 20)
Arroyo Toad (AST) Habitat Evaluation

The model used for the arroyo toad is flawed. As previously explained in earlier
comments, toads will forage far beyond 80 feet in elevation from the streambed, as long
as the gradient or terrain is passable.

4.1 Overview (p 26)

As shown in Table 4.1, overall mitigation for impacts is approximately 1:1. This
1s not commensurate with the baseline depletion of habitats. At a minimum, it indicates
the need for explicit goals and objectives linked to findings, so that the reserve is properly
assembled.

4.2 Hardline Development Projects (p. 27)

The following provision is problematic and should be eliminated or revised as
suggested:

If the final approved project converts Take Authorized areas into open space that
contributes to the overall preserve system, these areas can then be used to

decrease the need for off-site mitigation, if appropriate-er-mitigate-otherprojeets.

Negotiations with the wildlife agencies cannot supercede the County’s land use
authority to require open space dedications as conditions of approval. The County must
be able to require more open space as part of the land use process. Mitigation banking
should not be allowed on land that is avoided through the land use process.



EHL also has concerns with many individual proposed hard lines. For example,
the low amount of land set aside and poor quality, fragmented reserve design for Lilac
Ranch are unacceptable. And Warner Ranch (GPA 06-009) is unacceptable for inclusion
in the North County MSCP under any circumstance.

The Warner Ranch project is a proposed general plan amendment that is contrary
to the goals and policies not only of the current General Plan, but also to all draft land use
maps of the General Plan Update. It is thus premature for hard line consideration. From
a planning standpoint, moreover, it is leapfrog sprawl into a rural location characterized
by infrastructure deficiency, lack of water, and high fire hazard. Furthermore, a
necessary part of the project is the widening of SR 76 from 2 to 4 lanes between the site
and the I-15. Such widening is inconsistent with the draft Circulation Element, and will
not be a covered project under MSCP-North. This reason alone mandates exclusion as a
hard line project. Such widening would also be enormously growth-inducing.

4.5.2 Fire Clearing (p 33)

It is stated that the clearing of 13,000 acres of habitat for fire clearance on
individual home sites within PAMA will not “inhibit” preserve assembly. What does
“inhibit” mean, and what is the analytical basis for this conclusion? What “County
contributions” will mitigate these impacts, what is the biological basis for that
conclusion, and what is the legal basis for the proposal? On a policy basis, why is the
public underwriting mitigation for the impacts of private, luxury estates?

.. . the clearing could result in the impact of up to 19,000 acres (13,000 acres
within PAMA and 6,000 acres outside) of natural habitats within the Plan area.
This is the maximum clearing that could occur associated new with single family
dwellings not built as part of a subdivision or other development project. Impacts
to natural vegetation have been calculated for the Plan area and will be mitigated
for with County contributions to the preserve assembly. It is not expected that
this or the additional clearing exemption discussed in section 4.5.3 will inhibit
preserve assembly.

4.5.3 Residential Brushing and Clearing (p 34)

As repeatedly pointed out, there is no public safety rationale for allowing 5 acres
of clearing on parcels if only 2 acres is the maximum anticipated for fire clearing. Why
does not DPLU address this on a policy level? Also, why is the public mitigating for the

impacts of private, luxury estates?

Impacts to natural vegetation have been calculated for the Plan area and will be
mitigated for with County contributions to the preserve assembly.

5.1 Preserve Assembly and Financing (p 37)



Figure 5-1 Estimated Preserve Assembly Contributions
Does “mitigation” mean mitigation and dedications?
Private Contributions (p. 42)

This section 1s poorly written, co-mingling donations, dedications through the
land use process as conditions of approval, and mitigation.

In total, 42,716 acres are expected to come from future private donations and
dedications. Of these, development mitigation is expected to contribute the
most to the preserve.

Ordinance Implementation, County RPO Open Space Easements (p. 42)

Concur with using this assembly mechanism, which is consistent with current
easement dedication practice.

Within the PAMA, such open space easements will be allowed to mitigate for
onsite projects impacts, however any remainder of steep slopes on the parcel
would not be available for off-site or other project mitigation . . . The lands set
aside through ordinance implementation will be managed in accordance with the
FRMP (Appendix G) as part of the North County preserve system.

5.2.3 Stewardship (p. 44)

Private landowner stewardship responsibility should include lands dedicated
through the entitlement process as well as mitigation lands.

5.4 Acquisition Process (p. 55)

The prioritization into categories 1 and 2 does not make sense. For example, it is
impossible to understand why gnatcatcher occupied coastal sage scrub is not a top
priority.

5.4.2 Permanent Resource Protection (p. 56)

Concur with this approach, which is essential for preserve assembly and thus
permitting by the wildlife agencies. However, it needs to be carried through to the BMO
so that implementation occurs.

* Lands set aside in order to make preserve design findings in the BMO will be
permanently protected with biological conservation easements, perpetual open
space easements equivalent to conservation easements or, dedications in fee to the
County or other government agency or nonprofit entity with a stated conservation
mission.



6.2 Vegetation Communities Conserved (p. 59)
Table 6-1. Conservation Summary by Vegetation Community

62% overall coastal sage scrub conservation is inadequate and low in relation to
other NCCP/HCPs. Given the projected losses of high value coastal sage scrub within
the hard line projects, how will 79% of coastal sage scrub within PAMA be protected?
What percent of gnatcatcher occupied coastal sage scrub will be protected?
6.3 Species Conserved (p. 61)
Table 6-2. Species Conservation Summary

Striking is the poor conservation rates for reptiles and amphibians and birds.
7.2 Project Design Criteria (p. 67)

Preserve Design Criteria

In accordance with Section 5.4.2 (Permanent Resource Protection), this section
should note that lands avoided to make preserve design findings will also be conserved in

perpetuity.

Lands conserved to mitigate project impacts or to make preserve design findings
will be conserved in perpetuity through a conservation easement or other similar
method (BMO §86.518).

7.2.1 Habitat Based Mitigation (p. 68)
Table 7-1. Mitigation Ratios for Unavoidable Impacts to Habitat

As described below in comments on the draft BMO, these ratios are far too low,
and constitute a “sweetheart” deal for development interests.

In-kind mitigation (p. 69)

Coastal sage scrub is severely depleted in the plan area and now under even
greater stress due to repetitive fire and type conversion. It is also more susceptible to
development due to gentler slopes. Unless all possible tools are brought to bear, the
reserve will be successfully assembled for this key habitat. Thus, coastal sage scrub
should be added to the list of habitats mitigated in kind.

7.3.3 Downtown Ramona Vernal Pools (p. 76)

The 20-30 acre mitigation bank site is critical to the success of the downtown



program, and should be identified prior to program adoption, preferably on the school
district site.

7.4.1 Narrow Endemic Policy (p. 80)
Table 7-4. Species Subject to the Narrow Endemic Policy

The arroyo toad has very specialized and restricted habitat for breeding. It should
be classified as a narrow endemic, as it is in the South County MSCP.

7.5.3 Agricultural Lands Outside the PAMA (p. 85-6)

For the covered species noted below, biological and preserve assembly
justification should be added that substantiates the ability to lose occupied habitat without
any mitigation occurring.

If suitable habitat is present for any of the following species, clearing must take
place when impacts can be minimized as specified in the BMO (§86.519): Coastal
cactus wren, Burrowing owl, California gnatcatcher, Least Bell’s vireo,
Southwestern willow flycatcher, and Arroyo toad.

The following change is necessary:

If a landowner converting their natural habitat to agricultural operations outside
the PAMA does not wish to place an agricultural conservation easement, they
may-shall mitigate for the loss of habitat according to the BMO.

Table 7-6. Agricultural Best Management Practices (p. 87)
Specific Activities within Suitable Upland Habitat for Arroyo Toad (p. 87)

Best scientific information is a 1.5 km distance from stream segments rather than
1 km. What experts has the County consulted with for the 1 km number, and where is the
documentation?

7.5.6 Fire Prevention and Safety (p. 89)

The proposed exemption of “2 acres” should be eliminated, and substituted with
an amount of clearing corresponding to 100 feet around structures and 30 feet around
roads as specified in fire ordinances. At a minimum, the exemption should be “up fo 2
acres.” Otherwise, BMP allowances for fuel management could be exceeded.

Also, the term “clearing” should be eliminated. “Fuel management” should be
substituted, and defined according to Calif. Dept. of Forestry and Fire Protection
defensible space guidance (previously provided). This guidance calls for zones of
clearing and thinning within 100 feet of structures. There is no fire safety rational for 2



acres of complete clearing, and indeed, such excess is counterproductive. It would foster
type-conversion to highly flammable weeds, eliminate the useful barrier to wind-borne
embers and the heat sink offered by thinned vegetation, and cause soil erosion. Outside
PAMA, the same allowance — the 2-acre cap — should similarly apply, as there is no
safety justification for any greater amount of fuel management.

The following changes are thus recommended:

» Within the PAMA, up to two acres of elearing fuel management is allowed for
the following building types: (1) Buildings permitted before the adoption of this
Plan can maintain current areas eleared managed for fire safety or elear manage
up to two acres around the existing home for fire safety purposes and (2)
Buildings permitted after the adoption of this Plan can elear manage two acres
around a new home for fire safety purposes, provided the elearing management
does not interfere with the assembly of the preserve system.

* Outside the PAMA, five up to two acres of elearing management around a home
(inexclusive of the building pad) is allowed on any single parcel.

» Up to Ftwo acres of elearing fuel management is allowed for the following
building types: (1) Buildings permitted before the adoption of this Plan can
maintain current areas cleared for fire safety or elear manage up to two acres
around the existing home for fire safety purposes and (2) Buildings permitted
after the adoption of this Plan can elear manage up to two acres around a new
home for fire safety purposes, provided the clearing does not interfere with the
assembly of the preserve system.

7.6 Wildlife Crossings of Roadways (p. 92)

It is unacceptable for wildlife to be written off as road kill outside of PAMA, if for no
other reason than wildlife will travel in and out of PAMA, not being aware of the
boundaries. It is also a question of basic humanity, which thus far DPLU has ignored.
Thus, provisions for wildlife crossings outside of PAMA should be provided. As BMO
compliance will be used as a substitute for CEQA review, reliance upon future project
review under CEQA will not suffice.

Procedures (p. 92-3)

In the provision below, what is “evidence”? Is it radio-collared tracking data? Is
it professional opinion of biologists? There will often be no tracking data, so topography
and expert knowledge of wildlife behavior will have to be relied upon as to whether
movement is expected.

These include areas with documented wildlife movement, areas mapped as
linkages in the Planning Segments map (Figure 7-1), or areas with other
convincing evidence is present that a significant number of wildlife species or
individuals move through this area.



The following provision would allow an essential preserve function to be lost,
which would render the wildlife agencies unable to issue permits for the plan.

Design the project incorporating these structures into roadway designs, but only to
the extent that they can be reasonably incorporated based on engineering
constraints.

If the County makes an “infeasible” determination, then the reserve connectivity may not
occur and the reserve will not function. There must be a guarantee of adequate wildlife
movement for the permits to be issued. Wildlife movement must be maintained to
achieve MSCP-North objectives, and there can be no compromise on this point beyond a
threshold of adequately functioning corridors. Furthermore, “extent feasible” and
“reasonably incorporated” are vague and undefined. Who judges? Is it the road-building
agency whose purpose is to minimize costs?

Table 7-8. Minimization Measures to Facilitate Wildlife Movement across Roadways
(p- 93)

In the following provision, small mammals should be protected from road kill and
directed to crossings, as are small carnivores and larger mammals. There is no biological
basis for excluding them.

Small mammals (mice, voles, rabbits, skunks, raccoons, American badger, etc.)

-Keep under crossings (culverts, bridges, etc.) as natural as possible. Where
possible, retain natural surfaces, avoid use of riprap, and minimize fences and
signage.

-Directional fencing may be necessary in order to direct these animals toward
crossing structures and prevent roadkill. Fencing may need to extend underground
to prevent animals from digging under.

7.7.1 Vector Control Projects (p. 96)

Mosquito fish should be formally prohibited from distribution or sale, as escape
into natural waterways is inevitable and as native fish can perform the same role in vector
control.

Mosquito fish (Gambusia spp.) — These fish, used to control mosquito larvae, will

not be released into natural waterways. Instructions not to release these fish into

natural waterways will accompany any distribution of these fish to the public.

8.2.4 Critical Habitat Designation (p. 109)

FWS must continue to designate critical habitat in the plan area because the



County is not the sole land use authority, e.g., school districts and federal projects are not
subject to County land use regulation.

8.5 Changed Circumstances
8.5.1 Repetitive Fire (p. 114)

Repetitive fire of any quantity and frequency should be considered a Changed
Circumstance rather than an Unforeseen Circumstance, given the repetitive holocausts of
the past decade. The 1000-acre limit for coastal sage scrub does not correspond to recent
experience, when many thousands of acres of this habitat burned at once. The limitation
to PAMA is also inappropriate.

8.5.4 Invasion of Exotic Species (p. 118)

What is the quantitative threshold for Unforeseen Circumstance for exotic species
invasion?

8.5.7 Tribal Annexations (p. 121)

In the event of annexations of PAMA into trust, there must be a commitment to
revise PAMA and/or outcomes within PAMA to guarantee 1) no net loss of reserve acres
and 2) no net loss of functions and value.

In addition, and most importantly, by the signing of the agreement, the Dept of
the Interior (of which the BIA is a part) must contractually obligate itself to legally and
enforceably guarantee the meeting of MSCP-N requirements by a Tribal Nation as a
condition of any transfer. This must be placed into the Implementing Agreement.

8.5.8. Climate Change (p. 123)

What is the Unforeseen Circumstance threshold for climate change?
8.6. Plan Amendment and Update
8.6.1. Transfer of Take Authorization & Annexation (p. 124)

Lands annexed for military bases (i.e., expansion of military base boundaries
through acquisitions) will be removed from the Planning Area as an
administrative adjustment, with conservation goals adjusted, accordingly. It is
assumed that an integrated resource management plan for such a military base
will adequately address conservation needs and be addressed through federal
environmental review.

It is untenable for the reserve to shrink and take authorizations go unaltered. The
reserve must be made whole in acreage and values, presumably through federal



acquisitions.

8.6.2. Preserve Design Adjustments (p. 125)
In the following provision, there must also require no net loss of acres:
Such adjustments to the PAMA or hard line project boundaries can be made

without amending the Plan if the adjustment will result in no net loss of acres and
the same or higher biological value to the preserve system.

Definitions (p. 145)

Significant Population — A group or groups of sensitive species, wherever located,
the loss of which would substantially reduce the likelihood of the survival and
recovery of the species.

This sets an unreasonably high bar — the only time a population is significant is if
its loss will lead directly to extinction. A new definition that is different from federal
“jeopardy” standard is necessary. Please see below comment in the BMO section for a
suggested definition.

Appendix A — North County Biological Mitigation Ordinance

The ordinance should be re-titled as the “Biological Resource Protection
Ordinance,” as the ordinance addresses project and preserve design to avoid or minimize
impacts as well as mitigation.

SEC. 86.511. DEFINITIONS

The jeopardy standard is interpreted by FWS to describe an impact so severe that
it would lead to actual extirpation (that is, appreciably reduces the chances of survival of
a species). Thus, the language in the definition below, which uses the jeopardy standard,
is completely inappropriate for “significant populations.” Instead, EHL suggests that a
“significant population” be defined as any group or groups of sensitive species, the loss
of which would materially contribute to the reduction of the likelihood of the survival
and/or recovery of the species in the County.

(v) “Significant Population” means a group or groups of sensitive species,
wherever located, the loss of which would substantially-reduee materially
contribute to the reduction of the likelihood of the survival and recovery of the
species in The County as defined in the Plan’s species specific goals and
objectives.

In the definition of ““suitable habitat,” below, what is the justification for 5 years?
This time period is far short of typical succession, disturbance, and hydrological regimes,



and would therefore eliminate habitat that has temporarily become available due to
natural processes. A4 time period is not necessary and is biologically invalid.

(x) “Suitable habitat” means an area that meets the habitat needs of a species and
or is likely to be utilized by that species at-some-peint-withina-S-yearpertod in
the future. If an area appears to contain the appropriate elements for a species and
1s within dispersal distance of known populations and without substantial barriers,
it should be considered suitable habitat unless demonstrated otherwise through
appropriate and adequate field surveys.

The definition for “viable,” below, sets too high a bar. Many San Diego habitats
will never have the “full suite” of species, such as mountain lion. Also, in most locations,
ecosystem functions are already compromised to some degree, and “normal” will never
be achieved. EHL therefore suggests the following:

(aa) “Viable” means capable of maintaining rermal characteristic ecosystem
functions over the long term (at least 50 years) that-sustain-afull suite-of native-or
naturalized-speeies without intensive direct human intervention. A viable
population is defined as a population capable of persisting over the long term (at
least 50 years).

SEC. 86.512 GENERAL PROVISIONS

The last sentence of subsection (a) includes a reference to “not interfere.” This
language inaccurately implies that implementation of this ordinance's provisions merely
equates with “non-interference” as defined. Instead, the ordinance's standards are
intended to proactively promote the assembly of a robust ecological preserve. The last
clause should therefore be deleted.

(a) No project requiring a discretionary permit shall be approved unless findings
are made that the pI‘OJ ect is con51stent w1th the Plan and the provisions of this
article-and;-th notin ; : :

Subsection (b) states that the exception to ordinance standards due to geographic
constraints should be “the minimum necessary to afford relief and accommodate
development.” How much development? How much relief? And at what cost to the
purpose of the ordinance? This phrase lacks any discernable meaning or limit.

EHL submits that owners of land containing “site specific physical conditions,
including geology, slope, or location of infrastructure” purchased the land with awareness
of these development constraints, and therefore should not unfairly enjoy a uniquely
lenient and ad hoc conservation standard. Rather, the purpose of this provision is to
provide a regulatory “safety valve” for those rare “hard cases” where application of the
ordinance might present constitutional “takings” concerns. EHL therefore suggests that



the above sentence be replaced with “the minimum development entitlement necessary to
avoid a unconstitutional ‘taking’ of private property from application of the ordinance”:

(b) In certain cases, during CEQA review or design of a project, site specific
physical conditions, including geology, slope, or location of infrastructure, may
be identified that make it infeasible for the project to meet all goals, criteria, or
other requirements in the Plan, although the project could be constructed without
compromising the conservation of species and/or habitat pursuant to the Plan. In
such instances, the County may grant an exception to this article in conjunction
with granting an exception to the Plan. The exception shall be the minimum
neeessary-to-afford reliefand-accommedate-development entitlement necessary to
avoid an unconstitutional “taking” of private property from application of the
ordinance. An exception to the Plan requires the concurrence of the Wildlife
Agencies.

SEC. 86.513. EXEMPTIONS

If 2 acres is sufficient for residential clearing for fire safety purposes within
PAMA, then there is no justification for 5 acres of habitat destruction outside of PAMA.
For the “2 acre” limits, it is also important to insert “up to” two acres, as the clearing is
for fire purposes and may therefore result in /ess than 2 acres. Also, for the reasons
described above, “management” should be substituted for “brushing and clearing.”

(1) Brushing-and-elearing Management of vegetation on a parcel that is zoned for
single family residential use and contains an existing, permitted dwelling unit or

structures associated with that use as of [adoption date], provided that the
brushing-and-elearing management shall not exceed a total of five two acres and
shall be located immediately adjacent to the structures associated with residential
use.

1. Parcels located within the PAMA shown on Attachment A may elear manage a
total of up to two acres without complying with the terms of this article.

i1. Parcels located outside the PAMA shown on Attachment B may elear manage a
total of five up to two acres without complying with the terms of this article.

EHL understands that existing undeveloped parcels resulting from subdivision
proposals that have already been through the modern subdivision process should not have
to run the gauntlet twice at the grading/clearing permit stage. EHL does not oppose a
limited exemption for such parcels, as described above, for fire safety purposes.

The exemption as proposed, however, would also apply to development on
parcels resulting from land subdivided long before there was any environmental review at
all. As to these parcels, there is no basis in fairness or in logic to permit destruction of up
to 5 acres habitat for development of a zoned parcel outside of PAMA without regard to
its intrinsic value or its contribution narrow endemic species, without any effort to avoid



no matter how feasible, and without any mitigation for losses caused.

The common sense solution to these issues is a consistent exemption for up to 2
acres of clearing for all legal parcels, which corresponds to the maximum needed for
legitimate fire clearing, both within and outside of PAMA. Clearing in excess of this
amount would be subject to the BMO through a discretionary grading permit.

The exemption for County facilities remains deeply flawed and overly broad:

(c) County facilities or public projects, determined to be essential by the County,
including but not limited to a County Park or County Recreational facilities.

This uncalled for exemption would apply broadly to any public project that in the
subjective determination of the County or other public agency is “essential.” For
example, there is nothing inherently “essential” about recreational facilities or libraries in
terms of public safety, yet that determination could still be made. As in the South County
MSCP, the County of San Diego should comply fully with the Plan. This exemption is
altogether unwarranted. The County should be a model for the private sector, rather than
set a bad example through a double standard.

Not only is the exemption unwarranted, but it also threatens the Ordinance’s
ability to authorize “taking” of listed species covered by the Plan under the State and
Federal Endangered Species Acts, or to address the significance of impacts under CEQA
and other environmental statutes. Neither the County nor other public agencies are
exempt from these laws.

Under this exemption, public agencies would have the ability to inflict
undetermined damage to habitat, linkages, core areas, and corridors within the Plan Area.
Such damage undermines the integrity of the reserve as a whole, upon which a/l Third
Party “take” authorization will ultimately depend. Without some assurance that al/
stakeholders, both public and private, will follow through on reserve design principles,
the ability of state and federal resource agencies to approve the Plan is placed at
significant risk. County projects, and other public projects over which the County has
discretionary regulatory, should not be exempt.

The below provision for agricultural operations fails to include the “exit strategy”
to dedicate habitat within PAMA if development is later proposed:

(g) The establishment or expansion of any agricultural operation onto natural
habitat within the Plan area and outside of the PAMA provided that the following
are required as conditions of any use permit approved for such project.

The provision for “minor impacts” is fundamentally flawed:

(h) Lot splits or other minor projects that cause minor impacts and meet all the
following criteria:



(1) The project site is located entirely outside the PAMA.

(2) The project will not affect Tier I habitat.

(3) The project will not affect more than one quarter acre of Tier II habitat.
(4) The project will not affect more than one acre of Tier III habitat.

(5) The project will not impact any narrow endemic species or their suitable
habitat.

These “minor impact” exemptions are unacceptable and elimination is imperative. There
1s no public benefit — and therefore no policy rationale — for allowing a free ride to
subdividers and other project applicants who are already benefiting from a streamlined
County entitlement, CEQA, and/or approval process due to the NC-MSCP.

On technical and permitting levels, they are also unacceptable. These are hardly
negligible impacts, due to the size of the proposed impacts and because many such
impacts can be piecemealed over time into a larger impact. There is no guard against
such incremental but cumulative loss, and it has not been accounted for in the Plan.
“Quarter acre” and “one acre” are substantial amounts of habitat that can and should be
mitigated by project applicants.

Because the cumulative effect of the “minor impact” exemptions has not been
assessed or determined, the existence of this exemption undermines the integrity of the
reserve as a whole, upon which a/l Third Party “take” authorization will ultimately
depend. Because these cumulative impacts affect both species and the efficacy of
preserve assembly, the ability of state and federal resource agencies to approve the Plan
is also placed at risk. The entirety of this thoroughly ill-conceived section should
therefore be deleted, noting that it is not present in the South County MSCP. As there
have been no problems with “minor” projects in the South County MSCP, this is truly a
solution in search of a problem.

SEC. 86.514. FINDINGS FOR EXEMPT PROJECTS

The arroyo toad has very specialized and restricted habitat for breeding. It should
be classified as a narrow endemic, as it is in the South County MSCP. Therefore, please
add the arroyo toad to the narrow endemic list (Attachment E) so that exemptions account
for this key covered species.

Unlike the draft North County BMO, the findings for exempted projects in the
South County BMO provided for substantive MSCP conformance. In the case of
residential clearing, the South County MSCP requires a finding that “the clearing will not
interfere with the assembly of the MSCP Preserve according to the terms of the MSCP
Plan and the Subarea Plan.” In spite of the fact that no problems needing fixing have
been identified, this standard is proposed to be weakened in the North County to “will not
directly or indirectly impact an open space preserve.”

This means that, for residential clearing, only effects on land already incorporated



as preserve will be considered, rather than on ongoing and necessary preserve assembly.
There has been no quantification of the impacts of this weakened standard to species or to
preserve assembly, thus jeopardizing the ability of the state and federal agencies to
approve the Plan. At a minimum, finding (2) should be changed as follows:

SEC. 86.514. FINDINGS FOR EXEMPT PROJECTS

(a) The single family residential projects described in section 86.513(a) may be
exempt from the provisions of this article and may receive Third Party
Beneficiary if it can be found that:

(2) The project will not directly or indirectly impact an open space preserve or

interfere with the assembly of the MSCP Preserve according to the terms of the
MSCP Plan.

In the case of public projects, in comparison with the South County BMO, the
draft North County BMO findings propose a severely weakened double standard for a
vast array of projects and facilities. Specifically, the South County provisions require full
MSCP consistency, all feasible less damaging alternatives and all feasible mitigation, net
gains of wetland and riparian habitat if encroachment, native vegetation for revegetation,
protections for mature riparian woodlands, and provisions protecting a full list of
sensitive, critical, rare, or endemic species.

By requiring avoidance only for the extremely limited list of Attachment E
narrow endemics, the current language opens the door to widespread impacts to species
and habitats without avoidance or the consideration and implementation of feasible
alternatives. There is no reason for the County not to evaluate alternative designs and
alternative sites that reduce impacts to the preserve. In regard to public projects, why
1sn’t the County itself required to respect the endangered arroyo toad or California
gnatcatcher, which are not in Attachment E? Government must set a high standard and
not abuse its power. The treatment of public projects in the South County MSCP should
be carried over to the North County.

SEC. 86.518. PROJECT AND PRESERVE DESIGN CRITERIA

The following section is flawed unless the definition “significant populations” is
corrected (see above for suggested remedy):

(5) Rare Species. Preserve significant populations (see Plan, Volume II) of
sensitive or listed species, and species listed in Attachment E, when they are
found on site. Minimize impacts to smaller populations or mitigated
appropriately.

SEC. 86.519. HABITAT BASED MITIGATION.

This section should be re-titled “Habitat-Based Resource Protection”

The mitigation ratios are abysmally low, and do not reflect the regional depletion



of habitat and the problem of fire-induced type-conversion. Losing 2/3rds of annual
grassland and chaparral (0.5:1), and half of coastal sage scrub (1:1), are not sustainable
bases for reserve assembly. These ratios should be substantially increased, both inside
and outside of PAMA.

When mitigation is going off site, in kind mitigation should be required for Tier II
habitats such as coastal sage scrub, due to their depletion in the study area. Out of kind
mitigation undermines meeting the coastal sage scrub preservation targets in PAMA,
especially considering that coastal sage scrub will be preferentially targeted for
development and loss due to its presence on gentler slopes. It is also counterproductive
and illogical to replace coastal sage scrub with oak woodland or riparian habitat, as those
habitats are almost always avoided in the land use process, such as via wetlands
permitting. It also makes no sense biologically. On the other hand, as non-native
grassland was often historically coastal sage scrub, and due to the relative abundance of
chaparral, up-tier mitigation is appropriate for Tier III. Also, in deference to the project
and preserve design process, up-tiering of Tier II should continue to be allowed as part of
on site dedications of biological open space.

Consistent with Section 5.4.2 of the Plan, the following section should be revised
to reflect the preserve assembly assumptions:

(d) Lands used set aside for mitigation or etherwise-eutside-of the-developable

area to make preserve design findings will be permanently conserved through an
appropriate mechanism (e.g., conservation easement, fee title transfer, other
easement, etc...).

SEC. 86.520. SPECIES-BASED MITIGATION.
This section should be re-titled “Species-Based Resource Protection.”

Regarding the arroyo toad, foraging is an essential activity that should be
reflected in the ordinance. Also, the distance from streams should be 1.5 km. This is a
reasonable compromise that captures the majority but not all toads. Personal
communication Pete Bloom (March 15, 2008): Although arroyo toads have been found
3.4 kilometers from nearest breeding sites, the great majority would be encompassed
within 1.5 kilometers.

Undertaking surveys to prove absence of toads from uplands within 1 km of
occupied stream segments are not realistic or feasible. Toads are wide-ranging and
widely dispersed, and only highly extensive, multi-year trapping would be effective to
document absence. At a minimum, “adequate surveys” must be defined by the wildlife
agencies in advance. The current language for surveys is thus best eliminated.

Very importantly, the language does not account for the fact that breeding
locations will vary over time as flood and sediment regimes change the location of gravel
beds. If suitable stream segments and associated uplands are not protected up and down



the few remaining viable watercourses, the arroyo toad will be extirpated. In order to
justify coverage of this species — and to preserve San Diego’s wildlife heritage — the
language below must be changed:

(3) Impacts to suitable Arroyo toad breeding or foraging habitat or aestivation
sites within ene 1.5 kilometers (3280 4920 feet) in any direction of eeeupied

breeding suitable stream segments (unless very steep slopes or other barriers
constrain movement) shall be avoided to the maximum extent practicable.

Otherwise, where complete avoidance is infeasible, one or both of the following
mitigation measures shall be required:

(B) Suitable upland aestivation or foraging sites must be mitigated at 2:1 ratio
with restoration of disturbed sites comprising at least one component. All
mitigation for impacts to suitable arroyo toad upland aestivation sites should
occur within 1.5 km of a known breeding population.

Attachment D - List of Vegetation Communities / Tier Levels

In kind requirements should be broadened to all Tier I and II habitats, as

described above.

Appendix G Framework Resource Management Plan

The following sections on fire management should be revised consistent with the

findings of the Vegetation Management Report, recently completed by DPLU.
Appropriate programs of thinning in conifer forests and spatially limited strategic fuel
treatments in scrub communities should be described. The narrow circumstances under
which such treatments actually enhance ecosystem health should also be described.

If, as proposed below, vegetation management is going to be covered under the

Plan permit as adaptive management without additional mitigation, and conducted under
the programmatic CEQA review for the Plan, several conditions will have to be met:

Adequate Project Description. Proposed actions to manage the preserves to
ensure fire safety must be described in sufficient detail and sufficiently delimited
in the Plan to permit adequate evaluation and analysis of their impacts under
CEQA. Thus, the geographical extent of vegetation modification, the intended
locations of such modifications, the methods to be used and the principles
governing their selection must be articulated in advance to the maximum extent
practicable to permit review and analysis of these actions’ impacts on biological
functions.

The Plan contains well documented and specified criteria for meeting ecosystem



health and resiliency objectives.

* There is a full analysis of impacts and mitigation at the program level, with clear
guidance for the subsequent project level adaptive management.

* There are requirements for regular reassessment of the adaptive management
vegetation management regime, in light of new scientific information and
monitoring data, e.g., every five years.

3.4 Vegetation Management (Section Under Development) (p. 17)

Vegetation management including fuel load management will be incorporated for
all preserves as an Ecosystem Health Plan in the ASMD. Vegetation management
activities are covered under the Plan and lead to ecosystem health, resiliency, and
fire safety. Each Ecosystem Health Plan will be prepared using the guidelines in
Section 4 for the particular vegetation communities in mind. A variety of
measures may be required such as maintaining fuel management zones, creating
and maintaining fuel breaks, vegetation thinning, fire suppression, and controlled
burns. There are a variety of methods that may be used, including but not limited
to hand thinning, controlled ignitions, managed grazing, creating fire lines,
mowing, and water or retardant drops. Since these measures are intended to
adaptively manage for ecosystem health and public safety, mitigation will not be
required and these activities will be covered under the Plan permit.

4.2 Coastal Sage Scrub, Chaparral, and Grassland Habitat (p. 21)

4.3 Oak Woodlands and Coniferous Forest (p. 24)
8 PLANNING SEGMENTS (Section Under Development) (p. 35)

This section has been inexcusably gutted since the last draft, and relegated to the
Framework Resource Management Plan. It should be restored to its own important
standalone location or integrated into the Plan itself. Substantively, the tie between core
area goals and project and preserve design using findings has been severed. The
following language was removed:

Each planning unit provides guidance for each of these criteria and how to
prioritize avoidance measures and make findings for each finding. Findings relate
to goals on the following: (1) sensitive habitats, (2) diversity, (3) rare species, (4)
connectivity, (5) wetlands, and (6) edge effects. There are also specific linkage
and corridor findings that must be made for projects.

Instead, vague and permissive language that opens the door to failed preserve
assembly has been inserted after references to project review under the BMO:

Nothing in this document should be construed to mean that all areas within
planning segments must be avoided or that development should be reduced
beyond what is allowed under current zoning; instead, this document should be



used to help identify high priority conservation objectives, so that potential
development may be sited in areas with lower priority for conservation.

No longer will project approvals have to link back to Planning Segment criteria
through findings. 1f the Planning Segment goals are merely used for “priority setting” —
as now proposed — there will be no thresholds to ensure proper preserve assembly and
therefore species conservation. This is unpermitable from an ESA standpoint.

Essentially, what is proposed is that each development project “do the best it can”
to avoid critical areas, but if “the best it can” is not good enough, then its too bad for the
preserve. There is no fail safe, as would have been provided by findings linking back to
overall Planning Segment goals. If project-by-project review under the BMO becomes
the sole arbiter of successful preserve design, then fatal flaws in preserve design will go
unheeded. Furthermore, the cumulative impacts of multiple projects on a core area may
fragment habitat beyond the point of functionality without any mechanism to recognize
that a limit has been reached. Thus, the original language requiring findings for meeting
Planning Segment goals must be restored. It is also essential to add a 7™ goal for “core
areas.”

These structural problems are compounded by the fact that the Planning Segment
goals themselves have been watered down. Rather than “Conservation Objectives,” only
very general goals are now offered. For example, percent conservation goals have been
dropped, thus failing to establish thresholds below which core areas are no longer viable,
and opening the door to project-by-project losses that leave the MSCP without
functioning cores. We again urge that a “core area” section be added to list of findings
for each planning unit and quantified goals set. Under core areas, Conservation
Objectives should address large, unfragmented habitat blocks, natural processes, and
ecological gradients, as described in the Preserve Design Criteria of the ordinance.

Good examples are the Guejito Creek Core and the Elfin Forest Core. The
previous language on Elfin Forest for coastal sages scrub was as follows:

Conserve at least 75% of the coastal sage scrub in this area to maintain the
biological integrity for coastal sage scrub-dependent species, including a core
population of California gnatcatcher. In particular, minimize impacts to high and
moderate quality coastal sage scrub habitat (as defined in NCCP Guidelines) and
maintain uninterrupted patches of coastal sage scrub over 10 acres.

This was been replaced by less specific language on “minimizing” impacts:
Minimize impacts to the following sensitive habitats: chaparral on mafic soils
supporting sensitive plant species, such as Parry’s tetracoccus; coastal sage scrub
to maintain populations and connectivity of coastal sage scrub-dependent species,

including a core population of California gnatcatcher.

The reality is that, in Elfin Forest, little or no gnatcatcher habitat can be lost and



the earlier 75% threshold is too low. Rather, guidance should be provided to establish a
robust and viable gnatcatcher source population. This should include requirements for
preserving all gentle slope to flat coastal sage scrub, which is of unique value to the
gnatcatcher as breeding and refugium habitat. In formulating these requirements, the
County should reference its own scientific studies that were conducted by ornithologist
Brian Foster for the Bridges Unit 7 parcel and surrounding core area. In brief, Foster
found that the number of gnatcatchers currently supported is of marginal viability for
gnatcatcher populations in the long term and cannot sustain further significant habitat
loss.

For the Guejito Creek Core, the old language was as follows:

Conserve at least 80% of the natural upland habitats in a configuration that
maintains use by a natural suite of species, including large and medium-sized
mammals in this area.

Maintain at least 80% of the existing large stands (over 2800 acres) of Engelmann
oak woodlands. Conservation of the Engelmann oak woodlands on the northern
portion of the planning unit should be given higher priority.

New language is again focused on vague “minimization’:

Minimize impacts to the following sensitive habitats: Vernal pools, Alkali
meadows, Coniferous forests, particularly at higher elevations (e.g., above 2,500
feet), Coast live oak woodlands, Engelmann oak woodlands, particularly in the
northern portion of the planning unit, Grasslands (meadows), particularly at
higher elevations (e.g.,above 2,500 feet), especially those that are native or
support Stephens’ kangaroo rat, Grasshopper sparrow, or large numbers of
raptors, and Chaparral on mafic soils supporting sensitive plant species, such as
Chaparral beargrass and Parry’s tetracoccus.

Indeed, even the original figures of 75 or 80% used for grasslands, Engelmann
oaks, etc. are too low. This is not a sufficient level of conservation for such high value,
high ecological integrity habitat. It will result in fragmentation of the core area and loss
of the only remaining intact landscape in the NC-MSCP.

DPLU’s response to EHL’s earlier comments on these issues was as follows:

A-111 The Planning Unit criteria will be revised to be consistent with the
Preserve Design Criteria listed in the BMO. There was insufficient time to
incorporate these changes in the preliminary draft after refining the Preserve
Design Criteria.

Such revision has not occurred. The Planning Segment goals remain woefully
generalized and also lacking consideration of core area fragmentation.



Thank you for considering these comments. We again appreciate the progress to
date, and look forward to working with you to resolve our concerns.

With best regards,

Dan Silver
Executive Director

Electronic copy: LUEG
DPLU
USFWS
CDFG
Interested parties



North County Biological Mitigation Ordinance

The ordinance should be re-titled as the “Biological Resource Protection
Ordinance,” as the ordinance addresses project and preserve design to avoid or minimize
impacts as well as mitigation.

SEC. 86.519. HABITAT BASED MITIGATION.
This section should be re-titled “Habitat-Based Resource Protection”

Consistent with Section 5.4.2 of the Plan, the following section should be revised
to reflect the preserve assembly assumptions:

(d) Lands used set aside for mitigation or etherwise-outside-of the-developable

area to make preserve design findings will be permanently conserved through an
appropriate mechanism (e.g., conservation easement, fee title transfer, other
easement, etc...).

SEC. 86.520. SPECIES-BASED MITIGATION.

This section should be re-titled “Species-Based Resource Protection.”
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April 4, 2009
Jared Underwood
Department of Planning and Land Use
5201 Ruffin Road, Suite B
San Diego, CA 92123-1666

Mr. Underwood,

The Elfin Forest Harmony Grove Town Council appreciates the opportunity to review and
comment on the draft Multi Species Conservation Program (MSCP) North County Plan.

The Elfin Forest and Harmony Grove communities have a long history of working to protect the
habitats targeted by the North County program while maintaining a vibrant working landscape
with homes and agriculture. There is a strong statement in our existing community plan and we
have proposed even more extensive policies in the new General Plan. It has been the hard work
over many years by the residents of these communities, conserving what now represents some of
the best examples of gnatcatcher occupied Costal Sage Scrub (CSS) remaining. The very name of
the community - Elfin Forest - refers to the Chaparral habitat.

With the recent addition of Sage Hills there are now over 1,820 acres of dedicated open space in
the Elfin Forest area alone providing a good start for helping the MSCP achieve its conservation
goals.

Specific comments following the text of the draft plan follow:

Page 1 — 1.1 Overview:

Please add Elfin Forest to the list of communities listed on page 1 and elsewhere in the document
where the communities are mentioned. Elfin Forest is distinct from Harmony Grove, and as a
cornerstone community named for a habitat it is perplexing to not have it listed.

Page 5 — 2.1 Geographic location:

Ditto, please list Elfin Forest along Harmony Grove under “Major communities within the Plan
include...”
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Page 3 1.3 Purpose and Need -Federal and State bullet.

Please add the underlined language that Federal and State government will continue to acquire
critical habitat and mitigate....This is based on the commitments made by the Federal and State
agencies when the MSCP was created that they would contribute to acquisitions. The Federal and
State agencies have lived up to these commitments in the past as shown by the success of the
MSCEP so far and they should be happy to restate them in this document. Due to the economic
conditions many key properties with habitat are available for acquisition and the State and
Federal agencies can and have played a key role in making this possible.

Page 9 — 2.4.1 County Lands (3) Escondido Creek Open Space:

Acreage owned by the County is incorrectly identified: it is actually 500 acres, instead of the 165
noted in the plan. Properties owned by the County in the Escondido watershed have the
following APNs and associated acreage:

270-01-005 12.9
270-01-002 80
238-02-034 92
238-02-037 168.66
238-02-036 83.86
679.13.012 27.36
264-03-210 12.42
264-04-113 23.24
Total 500.44

In addition, The County recently completed the acquisition of Sage Hillss, also in the Escondido
Creek watershed, for a total of 227 acres. APNs for Sage hills follow:

679-06-004 84.86
679-06-006 10.09
679-06-007 10.06
679-06-010 33.54
679-10-001 18.37
679-10-003 10.45
679-10-004 10.27
679-10-002 49.77
Total acreage 227.41

So if we add Sage Hillss, we really have a total of 692 acres owned by the County of San Diego
in Elfin Forest in the Escondido Creek watershed, instead of the 165 acres noted in the draft plan.
It is important to accurately identify the open space already conserved because of the emphasis in
the plan on unfragmented habitat blocks and linkages.

Page 14 -2.6 Human Population Growth:

Because as noted “the rapid human population growth in this region has led to conflicts with
conservation of sensitive species”, it is very important that the population vector be clearly and
accurately described. In order to be able to compare the projections for the population in San

Page 2 of 12



Diego County overall and the projections for the Unincorporated area, the periods of reference
should be the same. The projections given are for 2030 for the County overall, but for 2020 for
the Unincorporated area. The most relevant projections though from a land use perspective
should be the housing growth numbers, which do not exactly track population growth. Further,
and to put the MSCP North in its proper context, the most relevant numbers are missing: they
should be the projected population numbers for the area of the Plan, which is not all of the
Unincorporated area but only North County. We propose adding a table with the following
information (note that shaded area is an extrapolation):

Dates | San Diego | Decade Unincorporated | % Plan area Decade housing
County population | County area growth | population growth in the Plan
population | growth population and/or Area

housing

1980 |? 3% ? ? ?

1990 | 2,500,000 | 1.3% ? ? <1%

2000 | 2,800,000 | ? 451,585 (or 1.96% | ? ?

later? only from
referred to as 2000 to
“existing”) 2020
2020 | ? ? 666,576
2030 | 3,900,000 |? ? 634,000 if Would
stays at 16% of | be a
County total decline

There should be a direct linkage between expected growth in housing and amount of land set
aside specifically for development. That approach might provide for larger blocks of habitat in
aggregate to be set aside for conservation.

Page 12 — 2.4.4 Other Open Space Areas:

There are a number of omissions or errors in this section, which do not reflect the existing
conditions on the ground in Elfin Forest regarding currently preserved open space not identified
above under “County Lands”.

Please include The Escondido Creek Conservancy along with CNLM and the Fallbrook Land
Conservancy in this section. TECC owns or manages 250 acres of open space in Elfin Forest.
APNs for those properties follow:

APN Acreage
264-68-001 59.14
679-14-012 10.32
679-14-015 34.86
238-01-049 10.01
235-01-107 11.17
264-04-102 73
264-51-001 21.34
679-05-011 29.98

249.82
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In addition, under the same paragraph, the land owned by CNLM includes a large parcel in the
Escondido watershed in Elfin Forest for an additional 106 acres (APN 264-11-112). The total
acreage owned by CNLM should therefore be adjusted to 429, up from 323 in the draft Plan.

Finally, although water districts are excluded from the Plan, it is notable that in Elfin Forest,
hundreds of acres of open space have been preserved by OMWD and SDWA, respectively. The
San Diego Water Authority owns a total of 652 acres principally located around the dam in Elfin
Forest. APNs of subject properties are as follows:

264-06-102 241.35
264-06-101 81.95
264-06-025 62.89
270-01-001 152.02
270-01-008 40
270-01-009 40
238-02-010 33.84
Total 652.05

OMWD also owns significant preserved open space in Elfin Forest, principally the Elfin Forest
Reserve but also other large blocks of coastal sage scrub adjacent to CNLM lands. Those
properties APNs and acreage are as follows:

264-03-208 17.37
264-03-207 10.4
264-03-243 10.04
264-03-212 10.36
164-03-224 19.29
264-10-402 16.23
264-10-403 11.99
264-11-106 25.17
264-06-022 37.43
264-06-024 27.04
679-14-010 17.89
679-14-008 17.05
679-14-009 15.18
Total 235.44

So in total, with these corrections, a total of 1,827 acres is currently conserved in Elfin Forest.
Elsewhere in the draft plan is mention of Elfin Forest being home to the largest patch of
undisturbed coastal sage scrub (over 1200 acres), which makes the area a top candidate for
priority preserve assembly.

Page 18 — Transportation and utility corridors:
As noted above, in Elfin Forest and Harmony Grove, OMWD (Olivenhain Metropolitan Water
District) owns a total of 235 acres of preserved open space, and SDWA owns 652 acres of

preserved open space (including the Elfin Forest Reserve). These two land holdings combined
should not be excluded from the Plan Area, because they provide critical linkages and

Page 4 of 12



unfragmented habitat blocks for several species of interest, not notably the California
gnatcatcher.

Page 24 - Section 3.2.7. History of Preserve Design.

There appear to be recent changes of the PAMA (possibly between 7.0 and 8.0) where previously
in our community homes and agriculture were not within the hard-line and now changes to the
hard-line include some lands. We would appreciate the opportunity to meet with staff and review
appropriate hard-lines. It is understood that the hard-lines are generally from overall mapping
data and it would be constructive to have the community with specific knowledge assist in
appropriate adjustments to the hard-line areas.

Page 26 - 4.1 Overview

It appears a “to” is missing from the 2™ sentence of the second paragraph:
... future development at the estimated level is not expected to impact assembly of the
North County preserve.

In this section the overall mitigation for impact is shown as barely 1.1, which appears woefully
low to ensure no net loss of habitat. We would recommend going back to the previous iteration
of the plan which linked specific goals and numerical objectives to findings, so the overall
reserve can be properly assembled.

Page 27 — 4.2 Hardline Development Projects

We realize the hardline areas have been negotiated with stakeholders, but hope Cielo Del Norte
can be revisited. We would respectfully request removing this project from the list of hardline
project. This 468 acres project is located in the heart of Elfin Forest (not “near the Elfin Forest
area” as noted on page 10 of Appendix E), and will impact primarily occupied coastal sage scrub.
It also breaks up a major corridor of preserved open space, with the Elfin Forest Reserve directly
adjacent to the East, and conserved lands to the West. At a minimum the project should be
required to purchase the coastal sage scrub component of the mitigation in Elfin Forest, as
opposed to the larger North Valley Ecoregion, as currently authorized.

The map below shows the project (highlighted in blue) with to the East a 35 acre parcel
belonging to The Escondido Creek Conservancy (in red), and the 652 acres SDWA property (in
brown). To the North East are parcels owned as open space by the County of San Diego. To the
South is a property owned by TECC (in red) for 55 acres of open space. To the West is
Greenland Mitigation, managed by TECC, with 72 acres of open space, and connecting to a very
large habitat block of coastal sage scrub primarily, continuing to the West through CNLM and
OMWD properties all managed as biological open space. In between the two parcels of Cielo del
Norte is Elfin Acres properties, a block of 70 acres also preserved. Allowing Cielo del Norte to
break up this wide habitat corridor would have a negative impact on the preserve assembly. We
would respectfully suggest this property be considered for habitat acquisition instead.
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Page 31 — Expected Future Development Impacts

The plan notes that “it is anticipated that a total of 34,703 acres of natural habitats will be
impacted (..) both future single family residences as well as large discretionary projects”. Given
the current land use shown in table 2.3 indicates only 102,725 acres of “vacant and undeveloped
land”, to allocate over a third for development, in the face of demographic projections which may
indicate a flat or declining population (pending response to questions posed above under 2.6),
begs the question of whether the growth in natural lands losses to developments is in line with
housing growth projections.

Page 32 - 4.4.2 County Trails Program

Throughout the community there are non-motorized trails built by the community for the
community which may not be on the County master trails plan. Besides the Community Master
Trail Plans there are other trail opportunities that are compatible with the mission of habitat
preservation of the dedicated open space. This section should have some language
acknowledging these trail opportunities and allowing them where appropriate. In some
circumstances trails may not be appropriate, such as when they bisect habitat and bring human
disturbances to a previously pristine habitat. Such was the case in our community with the trail
on the County-owned Derbas property, where the trail route was located above a nesting eagle
which has since departed.
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Page 33 - 4.5.2 Fire Clearing

This is a critically important issue and the community strongly supports and recommends that
this section remain. We would however suggest changing the language throughout the plan to
“up to 2 acres”, instead of 2 acres, as well as substituting fuel management for clearing, since it is
more appropriate. Further, outside the PAMA there is really no reason to go from 2 acres of
clearing to a full 5 acres for a residential lot. At the very least, text should read “up to 5 acres”.
Past wildfires which jumped the width of interstates have demonstrated that while fuel
management is certainly critical around structures, indiscriminate clearing does not necessarily
afford greater safety.

Page 36 4.8 (new) Elfin Forest Harmony Grove

Consider adding a new section 4.8 covering Elfin Forest and Harmony Grove as a key area with
important core gnatcatcher habitat and opportunities for creation and restoration of vernal pools.
We propose working with the county to add a new section covering this area. There are some
important opportunities to maintain, create and preserve additional critical habitat using
innovative proposals discussed at the San Diego County Working Lands Symposium such as the
use of Purchase Development Rights, special treatment of religious lands dedicated to
preservation of habitat and unique agricultural operations creating “farmed habitat”. Some of
these opportunities are also described in 5.3.6 Non-Financial Methods of Habitat Conservation.

Page 39 Table 5-1 Preserve Assembly Overview

As noted earlier, “Existing Public Contributions to Preserve” should be updated to reflect the
acreage identified in Elfin Forest, such as:
= under “Escondido Creek properties”, existing County holdings acreage is 692 instead of
207
= under “Elfin Forest (for MHCP, owned by CNLM), existing acreage is 429 instead of 323
= Add “OMWD” with 235 acres
= Add SDWA with 652 acres
Similarly, “Private Contributions to Preserve” need to include:
» The Escondido Creek Conservancy - 250 acres

Page 40 State Contributions

The plan notes that Caltrans “owns 1,805 acres of right-of-way within the Plan area, some of
which contains important habitat lands such as the CSS habitat adjacent to I-15 which functions
as a linkage for California gnatcatchers”. The argument is presented that while it is “likely” for
this linkage to be impacted by future road projects, no adjustment is necessary from a preserve
assembly analysis standpoint, partly because a significant portion will remain in their natural
condition “since many of them are relatively steep slopes besides highways”. However
California gnatcatchers do not live on steep slopes, seeking instead gentle sloping lands, so it is
indeed likely that road projects will impact the viability of this linkage corridor. Further, on page
21 under 3.2.4 Preserve Design Modeling, it is noted that:
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Upon review of the preserve design, the Wildlife Agencies believed several corridors that
relied only upon natural habitats needed to be enhanced to provide adequate conservation.
One of the main enhancements to the SITES preserve model (i.e., PAMA) was a north-
south movement corridor for the California gnatcatcher. A corridor of natural and
agricultural habitats was added adjacent to Interstate 15, where a significant number of
California gnatcatcher sightings have occurred within Caltrans right-of-ways. This
corridor is generally 1,000 feet wide on either side of the highway, but excludes areas that
are highly developed, do not contain a significant amount of coastal sage scrub, or are
planned as hardlined development projects.

These two data points need to be reconciled: either the model assumes a north/south linkage
using the Caltrans ROW, and any losses due to “likely” road projects need to be accounted for
and mitigated, or a different North/South linkage needs to be studied and protected: perhaps one
from Lake Hodges through to Carlsbad via Elfin Forest, where a number of parcels have already
been conserved for habitat preservation?

Page 43 Land Acquisition

The baseline preserves acreage in table 5-2 may need adjusting, or merit another note. Under
“Public Agencies”, total acreage is 12,926, and the note indicates this is Federal, State and
County agencies. Yet in table 2-1 on page 6, BLM, County and Caltrans holdings alone add up
to 18,343 acres.

As noted prior, the baseline for “other” (non profit organizations and MHCP preserve areas) is
also very low, just based on the discrepancies only in Elfin Forest which are detailed above.

Page 51 Private

There appears to be a discrepancy in the acreage for future development impact on natural lands.
Plan notes:
Future development within the Plan area will result in the acquisition of 42,216 acres of
natural lands.

Yet table 4-1 on page 26 identifies 43,830.50 in total impacts, only 36,780 due to development:
please explain the discrepancy.

Page 51 5.3.6 Non-financial methods of Habitat Conservation

We suggest revising the title as most of the programs describe have financial implications to the
property owners.

Page 56 5.4.2 Permanent Resource Protection

We concur with and support this approach, which is essential for preserve assembly and thus
permitting by the wildlife agencies. However, it needs to be carried through to the BMO

so that implementation occurs.

* Lands set aside in order to make preserve design findings in the BMO will be

permanently protected with biological conservation easements, perpetual open

space easements equivalent to conservation easements or, dedications in fee to the

County or other government agency or nonprofit entity with a stated conservation
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mission.
Page 69 In-kind Mitigation

Add new language to require that CSS impacted must be mitigated by CSS. This is of critical
importance to maintain the viability of the CSS communities. For example if mitigation of CSS
impacts is allowed with Chaparral, in general of lower habitat value and more common in our
community, significant fragmentation and loss of core gnatcatcher areas could occur. Further, in
our area all mitigation should be in-kind, because there are so few large patches of coastal sage
scrub left in North County. This would provide an additional level of protection for rapidly
dwindling habitat of great interest to development interests. To allow the replacement of CSS
with chaparral or another type of habitat makes no sense from a habitat preservation standpoint,
since the species like the gnatcatcher who need that specific habitat cannot migrate to a different
type of vegetation habitat.

Page 80 7.3.2 Restoration.

With the acquisitions already made, such as Sage Hills, there is, as mentioned before
opportunities for creation of additional Vernal Pools in Elfin Forest.

Page 116 Repetitive Fire Risk Assessment

The issue of impact of wildfire on habitat is of special concern to Elfin Forest. First, we are at
high risk of repetitive fire because of the co-mingling of open space and rural homes. Because
Elfin Forest is home to several thousand acres of open space, 1,800 of which are already
protected, the risk of wildfire is very high in the wildlife/urban interface. Second, the type of
habitat most prevalent here (coastal sage scrub and riparian areas around the creeks) is the very
habitat identified in the plan as an exception to the rule that “most vegetation communities will
be fairly resilient and recover, if not benefit, from fires.”

One of the most devastating fires through our community, which is not mentioned in the plan,
was the Harmony Grove Fire of 1996, in which well over 100 acres of gnatcatcher-occupied
coastal sage scrub was burned . Several wildfires since then stopped at our border because the
wind changed. Therefore we beg to differ that for our specific area, “Repeat fires over about 10
acres, especially where vegetation is heavily burned, are unusual and incidents that burn over 100
acres would be an extremely rare event based on fire history data.”

It would not be unusual to have a fire, like the 1996 fire, which could burn the core area of
coastal sage scrub, especially since the plan notes: “most areas of coastal sage scrub occur in
smaller patches, with the largest patch in the PAMA consisting of approximately 2,500 acres (in
the Elfin Forest area).” As such the coastal sage scrub habitat remaining in Elfin Forest needs to
be protected from all development encroachment, because if it were to burn again, the largest
patch of such habitat, and a core area for a large gnatcatcher source population, would be gone.
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Appendix G — Framework Resource Management Plan

8 Planning Segments (Section under development) (p35)

We would strongly suggest restoring this section to the plan itself as it was in previous drafts.
Several changes from previous versions are of concern to our community:

This latest version of the plan does away with the concept of protecting core areas, of
which Elfin Forest is one. Previously core area goals and project and preserve design
were tied with findings. Project approvals no longer have to link back to Planning
Segment criteria through findings. The cumulative impact of multiple projects on a core
area (such as Cielo Del Norte, Bridges Unit 7, and others in Elfin Forest) may fragment
habitat to the point it would cease to function as a core, and there are no mechanism in
place to recognize the impact as such.

The proposed changes in this section from the previous version of the draft plan reflect a
watering down of goals instead of specific “Conservation Objectives”. As a planning
area we are concerned that the lack of specific percentage conservation objectives will
allow for a piecemeal approach which will not take into account the cumulative impact of
each development project, and could very easily in our case destroy any opportunity to
maintain a viable core population of gnatcatchers which calls Elfin Forest home. For
example, the previous language for Elfin Forest read:

Conserve at least 75% of the coastal sage scrub in this area to maintain the
biological integrity for CSS dependant species, including a core population of
California gnatcatcher. In particular, minimize impacts to high and moderate
quality coastal sage scrub habitat (as defined in NCCP Guidelines) and maintain
uninterrupted patches of coastal sage scrub over 10 acres.

The new language is much vaguer and lacks specificity:

Minimize impacts to the following sensitive habitats: chaparral on mafic soils
supporting sensitive plant species, such as Parry’s tetracoccus; coastal sage scrub
to maintain populations and connectivity of CSS dependant species, including a
core population of California gnatcatcher.

In fact Elfin Forest is one of the very few areas in North County with unfragmented
habitat blocks of coastal sage scrub (1,200 acres undisturbed patch as acknowledged in
the plan). There is hardly any large acreage segments of gently sloping coastal sage scrub
within proximity of the coast left in the County, because the topography makes these very
parcels the most desirable for developers. A perfect example is the area known as
Bridges Unit 7, which has been the subject of much analysis by biologists such as Dr.
Brian Foster. Dr Foster found in his study for the County on Bridges Unit 7 that this area
supports a source population of gnatcatchers, and that any further significant habitat loss
would endanger the viability of the specie (letter attached for the record).

Yet under the proposed language, the only goal is to “minimize impact”, which by
definition is not an objective if it cannot be quantified. This area cannot afford the loss of
any gnatcatcher habitat. As has been pointed out by others, even the earlier 75%
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threshold for habitat loss was too low. But to replace a numerical objective with a vague
goal of minimizing impact is to leave the door open for haphazard land use decisions in
the face of lack of specificity. Given how dire the situation is for the little remaining
coastal sage scrub (only 10.1% of current habitat) and for the gnatcatcher population in
North County, very specific objectives reflecting the best available biological opinion
should determine the exact amount of habitat that can be destroyed. We would like to

suggest that a conservation objective be reinstated, with a numerical value of at least
90%, to read:

Conserve at least 90% of the coastal sage scrub in this area to maintain the
biological integrity for coastal sage scrub-dependant species, including a core
population of California gnatcatcher. Maintain uninterrupted patches of coastal
sage scrub over 10 acres.

We also recommend restoring the previous strategy (page 315 of Draft Conservation Analysis
Volume II) under”’Strategy/Species Specific Conditions. The following conditions must be met
by the North County MSCP in order for the species to be covered:

5. Focus acquisitions, to the extent possible, in the Elfin Forest Core Area.”

Without habitat acquisition, the largest remaining patch of coastal sage scrub in North County is
doomed to be fragmented by ad hoc projects like Cielo Del Norte, Bridges Unit 7, and others.

Appendix A — North County Biological Mitigation Ordinance
SEC.86.513. EXEMPTIONS
¢) County Facilities

Exempting the County and other public entities projects deemed “essential” from the
requirements of the MSCP/N seems flies in the face of good planning. Why should the private
sector be held to a different, more stringent standard than the entities which represent, and are
funded by, the public? If it is good land use policy not to allow development interests to destroy
or endanger a particular habitat or specie, what rationale can there exist for that impact to
somehow not matter if afflicted by a public entity? Either the policy is sound and should apply to
all, or it is not in which case it should apply to none. If anything public entities should be a
model and show the way in taking extra effort to respect the rare biodiversity that exist in the
County when planning infrastructure or other projects. The public has the right to expect that
organizations funded with its tax dollars directly will be the first to respect the law of the land.
No exemptions can be allowed for such projects from a policy stand point. One has to wonder
why MSCP/S does not have such exemptions, but somehow it is needed in North County?

As stated earlier, the Elfin Forest Harmony Grove communities would like to explore the
possibility of a focused Pilot program to fill in remaining gaps necessary for the MSCP preserve
assembly, while recognizing the needs of the community.

MSCP, a fifty year old program must be compatible as is stated with the shorter term General
Plan update while balancing the needs and the rights of the individuals who live and work in our
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community and continue to make Elfin Forest and Harmony Grove such a wonderful
environment to live, work, play and conserve. We look forward to the opportunity to work with
the County to remedy the issues identified above.

Sincerely,
I A A

Melanie Fallon
Chair, Elfin Forest Harmony Grove Town Council

Electronic copy: San Dieguito Planning Group

The Escondido Creek Conservancy
Other interested parties
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5 March 2007

Tom Oberbauer
Dept. of Planning and Land Use
San Diego County

Dear Tom Oberbauer,

This letter is in response to the Bridges Units 6 & 7 Additional California Gnatcatcher
Information (dated 16 January 2007) and Supplemental California Gnatcatcher
Information (dated 26 February 2007) with map updates supplied by Mr. Barry Jones
(dated 22 February 2007) and provided to the Department of Planning and Land Use,
County of San Diego, California. I have reviewed the documents in my capacity as an
Independent Science Advisor (ISA) and have provided my comments below.

Sincerely,

"_‘-'_‘_.-__‘_.-"'

Brian Foster, PhD



The Bridges Units 6 & 7 Additional California Gnatcatcher Information claims that
neither the ISA Report nor the Staff Report explains what is meant by the ISA Core Area
or how the area was selected. The ISA Report did not include the description since the
report was made in response to the specific questions posed by the County of San Diego,
Department of Planning and Land Use (DPLU) Staff. The report was prepared following
a meeting of the concerned parties (see below) in which the Core Area was described.
However, the ISA Core Area was delineated well enough for Helix Environmental to
produce an accurate depiction of the Core Area as a dashed yellow line on a subsequent
Regional Context Map/CAGN Locations (LEN-13 11/28/06).

The Bridges Units 6 & 7 Additional California Gnatcatcher Information expressed
concern about the ISA Core Area. A core area is an arbitrary delineation used to describe
a somewhat larger population center as compared to smaller, more isolated so-called
stepping-stone populations. A core area should be capable of long term existence and
potentially capable of supplying dispersing individuals to other core areas directly or via
intervening stepping stone areas.

Mr. Barry Jones of Helix Environmental was present and participated during the meeting
of 3 July 2006 in which the area of interest was described. The Study Limits were
presented as a red-lined feature on a map titled Regional Context Map/CAGN Locations
(LEN-13 6/29/06). The representative of USF&W, County of San Diego staff, and Mr.
Jones were the primary participants in the discussion and estimation of gnatcatcher pairs
for each of the undeveloped parcels containing potential habitat. Where the parties
disagreed on the pair estimate for a parcel, a range of likely pair numbers was
established. The Core Area was justified during the meeting by general consensus to
include those areas of open space and potential open space. Parcels previously slated for
development were largely excluded from consideration since pairs occupying those areas
would likely be lost in the near term. For the sake of simplicity, the parcels received a
numerical reference designation supplied by Mr. Jones for use on future maps and a
simple spreadsheet. The open space or potential open space within the Study Limits
extended from the Oaks Properties (designated #1 and #2 on the Regional Context
Map/CAGN Locations) in the northwest and roughly to Rancho Cielo (designated #15) in
the southeast. Discussion of breaks in the habitat suggested the property west of Rancho
Santa Fe Road (designated #1) should be excluded from inclusion in the Core Area due to
the level of development in the area and separation by the roadway. In the southeast, the
Lindsey (designated #14) property was displayed as not conserved, providing a clear
breakpoint in the habitat where ridge-top development in Rancho Cielo (designated #15)
connected to Lindsey and functionally cut off additional habitat southeast of the
development. Rancho Cielo was last surveyed prior to 1995 and it was guessed that 4-6
pairs might still be present although there was no data to support this. The next nearest
southeastern property shown to have had gnatcatchers was Maduro (designated #16), also
shown as not conserved open space. In the northern portion of the study limits, the
County landfill (designated #7), containing an estimated 1-2 pairs, was included in the
Core Area estimate even though the area was shown as not conserved. The reasoning for
including this parcel was based on the fact there would eventually be reclamation of the
lands and the pairs were persisting on a fringe of habitat that would not likely be lost in



the interim. Another exception was the Perkins parcel (designated #4) which did not have
current plans for either development or preservation. This parcel was included in the
Core Area population estimate and could have been justifiably excluded from
consideration. Data on occupancy of Perkins was not available and the estimate for this
parcel came primarily from Mr. Jones. He volunteered to produce a spreadsheet and an
updated map with the numerical designations for each parcel with the agreed upon pair
estimates.

A newer map, LEN-13 11/28/06, shows several revisions relative to the first map
discussed above. First of all, the red-lined Study Limits have been removed and the
image now covers much more area, especially to the north, west and east. Removal of
the Study Limits coincided with inclusion of The Ridge parcel (designated #26)
connected to The Oaks parcel (designated #1) west of Rancho Santa Fe Road. Since the
6/29/06 map did not include this area on the map, let alone include it within the Study
Limits, it was not under consideration to be included in the Core Area. The later map
also presents the Lindsey property as potential open space, implying slightly better future
connection with habitat on Rancho Cielo further southeast. There remains a substantial
choke point in the habitat whether or not this parcel is included in the potential open
space.

The new LEN-13 11/28/06 map shows apparently novel data which had not been
presented in the LEN-13 6/29/06 map. The Rancho Cielo parcel (designated #15) is
shown containing seven “consolidated” gnatcatcher locations whereas the LEN-13
6/29/06 map shows only two locations identified in 2000. The initial map included data
from the years 1997 through 2006. The Rancho Cielo area was assigned a 4-6 pair
estimate in the 3 July meeting, noting that the area was last surveyed sometime prior to
1995. The value of the data for this area is dubious given the age of the observations.
After 12 or more years, there is no certainty that the Rancho Cielo parcel currently
contains this number of gnatcatchers without additional surveys. As an example of the
potential distributional change over time, inspection of the Peng (designated #18) and
Quail Ridge (designated #19) parcels in Exhibit 16 shows dramatic differences between
data sets. The older data of the Coastal California Gnatcatcher Observations details 14
locations in the northern portion of Quail Ridge, Peng, and to the west of Peng. The
more recent presentation of Consolidated California Gnatcatcher Locations data shows
only one location in this area and nine in the southern half of Quail Ridge.

The Bridges Units 6 & 7 Additional California Gnatcatcher Information cites the
Multiple Habitat Conservation Program (MHCP) as justification for maintaining a core
population of 25 pairs (50 birds). However, the project lies within the planning footprint
of the Multiple Species Conservation Program (MSCP) rather than the MHCP footprint.
Under the MSCP a population viability analysis (PVA) was provided which used an
assemblage of 50-pair (100 birds) core populations as the basis of the analysis. The
viability of the individual core populations was not addressed other than the viability of
the larger population using several smaller core populations as constituents.



It should be noted that the viability a core population in this usage is roughly equivalent
to a source population which is potentially capable of supplying dispersing individuals to
outlying fragmented habitat (stepping stones) and/or to other core areas to help maintain
the genetic diversity of the population. A core area should be viable in a longer time
horizon. The viability of an individual core area is elevated by connectivity with other
core populations relative to completely isolated areas. However, the degree to which the
viability is elevated is open to some debate due to the limited dispersal characteristics of
the gnatcatcher and the extent of habitat fragmentation which limits dispersal. As a rule
of thumb, adjacent core areas would need to exchange one or more individuals per
generation to preserve optimal genetic variation. The goal is to protect enough members
within the core population so as to not introduce genetic bottlenecks which would reduce
the viability of the individual cores or the larger population.

The MHCP minimum core population of 25 pairs (50 birds) as cited by the Bridges Units
6 & 7 Additional California Gnatcatcher Information is of dubious origin. One cited
reference was of Laymon and Halterman (1989) who, in an unpublished and non-refereed
Forest Service report, documented a state-wide estimate of 30-33 pairs of yellow-billed
cuckoo (Coccyzus americanus) in California. This represented a decline of about 80% in
the population from an earlier estimate of up to 163 pairs in 1977. The 1987 estimate
was 19 pairs in the northern portion of the state and 11-14 pairs in the south. It should be
noted that yellow-billed cuckoos are substantially different from gnatcatchers in their
size, niche, migration, and reproductive strategy. A goal of a 25 pair minimum probably
seemed reasonable for a population whose only two populations within the state had not
reached that level. In later work, Laymon (1998) again makes reference to a 25 pair
minimum and the origin of this citation is Shaffer (1981). Laymon also notes in
reference to the 30-33 pairs, “This is a very small number and the species is obviously
critically endangered in the state.”

The MHCP also references Shaffer (1981) for the 25 pair minimum. However, it is only
as another citation does the claimed 25 pair number originate, as Shaffer correctly cites:
“Franklin (1980) has suggested that, simply to maintain short-term fitness (i.e., prevent
serious in-breeding and its deleterious effects), the minimum effective population size (in
the genetic sense) should be around 50. He further recommended that, to maintain
sufficient genetic variability for adaptation to changing environmental conditions, the
minimum effective population size should be around 500.” Thus, the smallest viable
population size as estimated by Franklin was 500 individuals with 50 individuals being
the minimum effect